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ITAIIbI PASBUTUSA KOHKYPCHOI'O ITIPOU3BO/ICTBA

Annomayus. Cmamvsi noceésaweHa >mManam pazeumus KOHKYPCHO20
npouzeoocmea. Hncmumym necocmosmenvbHocmu (6aHKpomcmea) nauiesl ceoe
ompas’fceHue 8 meopemuyeckux UCCie008aHUAX KAK 0OPEeBONIOYUOHHBIX, MAK U
COBPEMEHHbIX ~ pOCCUUCKUX U 3apyOexcHvix  yusunucmos.  Ilpasosoe
pezyiuposanue KOHKYPCHO20 npou3800Ccmeda Kax npoyeoypul
HecocmoamenbHocmu (6AHKpOmcmea) maxaice A6IAemcs NPeoMemom U3yyeHusl
8 COBPEMEHHOM KOHKYPCHOM npase. MHeHus yueHbiXx no nogooy 2mumonocuu
Cl08a «OAHKPOMCMBA» PACX00AMCA, 0OHAKO HAuboee NONYIAPHbIM ABGIAEHICS
mo, umo omcwliaem K banca rotta, umanvauckou @pasze, OYK8AIbHO
nepesoosuelics Kak « CIOMAHHAs cKamelkay. B nayke cywecmesyem MHOMCeCmao
8epcuil NPOUCXOHCOEHUSL CTIOBA «OAHKPOMCMB0», 0OHAKO IMO HUKAK He 6lusiem
HA CMAHOGNEHUe U PA3sUmue camo2o npagoeo2o UHCIMUMYmada, pe2yiupyoueo

coomeemcemeyrouue OmMmHOULEHUAL.
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Annotation. The article is devoted to the stages of development of
competitive production. The institute of insolvency (bankruptcy) is reflected in the
theoretical studies of both pre-revolutionary and modern Russian and foreign
civilists. The legal regulation of bankruptcy proceedings as an insolvency
(bankruptcy) procedure is also a subject of study in modern bankruptcy law.

Scientists' opinions on the etymology of the word "bankruptcy" differ, but the most



popular is that it refers to banca rotta, an Italian phrase literally translated as
"broken bench”. In science, there are many versions of the origin of the word
"bankruptcy", but this does not affect the formation and development of the legal
Institution regulating the relevant relations.
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CnoBo «0aHkporcTBO» B Poccuto mpunuio m3 ['ommanauu Bo BpemeHa
[lerpa I, oqHAKO O HECOCTOATEIBLHOCTH KYMIIIOB OBLJIO U3BECTHO €II€ BO BpEMEHA
Pycckoii [IpaBnbr XI-XII B. Takxke B onpeei€HHBIX JOTOBOPAX, PETYIUPYIOIIUX
OTHOLIEHUS, BO3HMKAIOIIME MEXIy KylNUaMd pa3Iu4yHbIX TOpPOJOB, MOIJIU
COJZIEPKATHCS MOJIOKEHUA 0 HecocToATenbHOCTU. Hanpumep, B norosope 1229 r.,
3akroueHHOM Mexay CmoneHnckom u Puroii. CobopHoe Ynoxenue 1649 roma
MOBTOPSIET HOPMBI, U3JI0KeHHbIEe B Pycckoii [IpaBae, kacaromuecs 0aHKpOTCTBA.

Crneayromum 3TanoM pa3BUTHUS MHCTUTYTa OAHKPOTCTBA ObLIO MPHUHSTHE
VYcraBa o HecocroarenbHOCTH 1740 r., MO KOTOpOMY OaHKPOTCTBO SIBJISIIOCH
(akTOM OTCYTCTBHS Y ONPENEICHHOTO MOJDKHHMKA MMYILIECTBA, HEOOXOIMMOTO
JUIsL  yIIOBJIETBOpEeHMsI TpeOoBaHui kpenurtopa. Ilpunarue VYcraBa o
HECOCTOATENLHOCTH TOBOPUT O PAa3BUTHUM HMHCTUTYTa OAHKPOTCTBA, MPaBOBBIC
HOPMBI KOTOPOTO Hayajy PEryJIMpoBaTh COOTBETCTBYIOIIHME ITPAaBOOTHOLICHMUS,
BO3HMKAIOIME M CYIIECTBYIOIIME MEXIAY JMAODKHUKOM H KPEIUTOpPAMH, C
Pa3JIMYHBIX CTOPOH.

B 1800 r. Obu1 puHAT aOCOMIOTHO HOBBIA Y CTaB 0 OAHKPOTaX, KOTOPbIi
0a3upoBaiCsl HA Pa3IMYHBIX HOPMATUBHO-TIPABOBBIX aKTax, B TOM YHCIIC U Ha
YcraBe o HecocrosiTenbHOCTH 1768 roma. B ocHOBY omnpejienenus 6aHKpOTCTBa,
ycTaHoBiieHHOro Ycraom 1800 r., jer mpusHaK HEMIaTEéKeCrOCOOHOCTH, TO
€CTh OaHKPOTOM MPHU3HABAIOCH JIMIO, KOTOPOE HE MMEJIO HWMYIIECTBa,
HEO0OXO0IMMOT0 JJIsl YJIOBJIETBOPEHUS TPeOOBaHMIT aOCOJIFOTHO BCEX KPEIUTOPOB.
Crour ormeruts, yto Ycras 1800 r. mpeanosaran Tpu BU1a HECOCTOSATEIBHOCTH:
OT HECYacTUi, OT HEOPEKHOCTU U JIETKOMBICIEHHOCTH JIOJDKHHUKA, WA OT
nojsiora. [Ipu nepBom Buie HECOCTOSATENBHOCTH AOJHKHUK HA3bIBAJICS YA UM,

a ITpHU BTOPOM U TPETHEM — 6aHKpOTOM, HCOCTOPOKHBIM MJIN 3JIOCTHBIM.



Takum o6pazom, YcraB 1800 r. mpeacraBisii co0oOil HOPMATHUBHO-
MPAaBOBOM aKT, KOTOPBIA COAEPKaJl MPABOBbIE HOPMBI, PErYJIHPYIOIIHE
COOTBETCTBYIOIIME OOLIECTBEHHbIE OTHOLIEHHs OoJyiee AeTaabHO, oOecreuunBast
NPEICKa3yeMOCTh TPakJIaHCKO-TIPAaBOBOTO 000pOTa, CHOCOOCTBYSI pPa3BUTHS
TOBAPHO-JAEHEKHBIX OTHOLICHUM.

B 1832 r. mu3maerca YcraB O TOProBOM HECOCTOSATEIBHOCTH, KOTOPBIN
OTHOCWJICSI TOJBKO K JIFOASM, 3aHMMarommMmcs Ttoprosieu. [locme npunsaThs
YcraBa 0 TOpProBoil HecocTosITeNbHOCTH 1832 T. OBUIM NPUHATBI U HWHBIE
HOPMATHBHO-TIPABOBBIE AKThI, PETYJIHUPYIOLUIME MPABOOTHOLIEHHUS, KaCAIOIIHECS
O0aHKpPOTCTBa, OJHAKO HHUYEro CYLIECTBEHHO HOBOTO OHHU B HHCTUTYT
OankpoTcTBa He npuBHecau. B 1864 roay Oblia MombITKa MPUHATUS HOBOTO
yCTaBa O HECOCTOSITENBHOCTHU, HO JI@aHHBI NPOEKT ycTaBa TaK W OCTajCs
MPOEKTOM, KaK U mocieayromue asa. B urore 1o 1913 roxa neiictBoBan Ycras
1832 roma, KOTOpBI He OTBeuYasa TPEOOBAHUAM SKOHOMUYECKHX PEAHil TOTro
BPEMEHH.

B 1922 r. 6611 npunsaT ['paxknanckuii kogekc PCOCP, koTopslil BKIIFOYAT
B ceOs  OTAc/IbHbIE  TOJOXKEHHS,  KAcalolIMecss  HECOCTOSTEIbHOCTU
XO3SIUCTBYIOMIUX CYOBEKTOB. OJIHAKO HA 3TOM pa3BUTHE MHCTUTYTA OAHKPOTCTBA
B CCCP mpekpaTuioch, Tak Kak ouiraibHasi JOKTpUHA TOBOPUIA O TOM, YTO B
IJIAHOBOW SKOHOMUKE HET MECTa HECOCTOSITEIBHOCTH.

Taxkum o6paszoM, 10 1992 roma oTedecTBEHHOE 3aKOHOJATEIIBCTBO HE
COJIEPKAJI0 TIPABOBBIX HOPM, PETYJIHUPYIONIUX OOIIECTBEHHBIC OTHOIICHHUS,
CBSI3aHHBIC ¢ OAHKPOTCTBOM.

B 1992 roay Obin mpunsar 3akoH Ne 3929-1 «O HecOCTOSTEIbHOCTH
(6aHKPOTCTBE) MPEANPUSTUIN, KOTOPBIM coaepkani Bcero 51 crarbio u sBHO ObUT
HegopaboTad. OHAKO BIEPBbIE HAa 3aKOHOJATEILHOM YPOBHE OBbLIN 3aKPETLIICHBI
MHOTHUE TOHATHS, B TOM UYHCII€ MOHITUE «KPEIUTOPA», «IOJDKHUKA»Y, & TaKXKe
«HECOCTOATENBHOCTH», KOTOPOE 0003HAYaJl0 HECIOCOOHOCTH YIOBIETBOPUTH
TpeOoBaHMs KPETUTOPOB M0 OIJIaTe TOBAPOB, YCIYT U padboT, a TaKKe 00€CTICUUTh

00s13aTeNIbHBIE OTUYHMCIICHUS B 6IOI[)K6T.



B 1998 romy Obin mpunAT HOBBIM 3akoH «O HECOCTOSITEIHHOCTH
(6aHKpOTCTBE)», KOTOpPBIA Ooyiee TOAPOOHO PETYIUPOBAT OOIIECTBEHHBIC
OTHOIIIEHUS, Kacaromuecs OaHKPOTCTBA, W COOTBETCTBOBAN IMOTPEOHOCTAM
COBPEMEHHOTO TPaKJAaHCKOTO 000poTa, cyuiecTBoBaBiiero B Poccuiickoii
denepanum.

JlanpHeimee pa3BUTHE HOPMATHUBHOTO PETYJIMPOBaHUS OaHKPOTCTBA B
Poccun nanmuo otpaxenne B dPenepaibHOM 3aKOHE «O HECOCTOSTEIbHOCTH
(6ankpoTcTBe)» OT 26 okTA0ps 2002 1. No 127-D3[4], nelicTBytoieM (HapaBHE C
WHBIMU 3aKOHAMH U T0JI3aKOHHBIMH aKTaMH) B HACTOSIIIEE BPEMSI.

B Poccum B Hacrosiimiee BpeMsi OaHKPOTCTBO OMpEIENsieTcs U
peryameHTupyetcs peaepaibHbIM 3aKk0HOM OT 26 okTsa0ps 2002 roga N 127-D3

«O HecocTosTenbHOCTH (OaHKpOTCTBE)» (HeicTByeT ¢ 3 nexadps 2002 roga).
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