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9KOHOMHNYECKHUE HAYKHA
YK 339.187.62
C.H. Cvicoes, macucmpanm,
epynna IOM:zp30/20 emopozo Kypca 3a0unoii popmot 00yuenus
puouyeckuil paxynomem,
Mockoeckuii ynusepcumem
umenu A.C. I'puboeoosa, Poccus, Mockea
JIM3UHI': IOHATHUE, DKOHOMHUYECKASA CYIIHOCTb

Aunomayua. B cmamve paccmampueaiomcsi OCHOGHble UCMOYHUKU HEKIACCUYeCcKUe
CnOCcobbl 00HOBNEHUSL OCHOBHBIX cpedcm npeonpuamutl. Ocoboe HuManue YOeneHo TUIUHSO8bIM
onepayusam. IKonHomuyeckasn dQGexmusHoCms au3uHea OOKA3aHA MeM, YO PLIHOK JUUHSOBbIX
yeaye 200 3a 2000M 0eMOHCIMPUpPYem YCmoudugslii pocm no ecemy mupy u Poccutickas ®@edepayus
30echb He uckouenue. [lano onpeoenenue UHAHco8020 TU3UHeA, PACCMOMPEHbL IKOHOMUUECKASL
CYWHOCMb TU3UHEA, OMAUYUSA PUHAHCOBO20 TUSUHEA O ONEPAYUOHHO20 TUZUHEA.

Knwuesvie cnosa: amopmusayus, apenoa, au3uHe, OnepamueHvilli JU3UHS, (DUHAHCOBAS
apeHoa, npeomem ausuHed, CyOvbeKmyl TU3UHSA, PUCKUL.

The article discusses the main sources of non-classical ways to update the fixed assets of
enterprises. Particular attention is paid to leasing operations. The economic efficiency of leasing
is proven by the fact that the leasing services market year after year shows steady growth around
the world and the Russian Federation is no exception. The definition of financial leasing is given,
the economic essence of leasing, the differences between financial leasing and operational leasing
are considered.

Key words: depreciation, lease, leasing, operational leasing, financial lease, subject of
leasing, subjects of leasing, risks.

Pa3BuTtne mamoro u cpemHero Ou3Heca — OCHOBHON NTPHOPHUTET B 3KOHOMHYECKOMN
MOJIUTHUKE JTF0O0T0 rocy1apcTBa C phIHOYHONH SKOHOMUKOM.

OCHOBHBIMH HWHCTPYMEHTAMH TOJAJCPKKH JIMI, OTHOCHUMBIX K CyOBEKTaM MaJloro H
cpeaHero OW3HEca, CUUTAIOTCS: JIMKBUJAINS aIMUHUCTPATUBHBIX 0aphepoB, pa3BUTHE Chephl
o0pa3zoBaHUsI IS 1IeJIeH TOTyYCeHUS KBATU(PUIIMPOBAHHBIX KaJPOB, CHUYKEHHUE TIOPOTa BXOXKICHUS
WJIH 1aXK€ TIOOIPEHUE YUaCTHsI CYObEKTOB MAJIOTO U CPEIHETO MPEANPUHIUMATEIBCTBA K YYACTUIO
B TOCYJAapCTBEHHBIX W MYHHIMMAIBHBIX 3aKynkax [3], CHMKCHHE HAJOrOBOTO JaBJICHHS,
JTOCTYITHOCTD JICIIEBBIX (OTHOCUTEIHHO) 3a€MHBIX CPEJICTB.

B ycinoBuAX LEHTpaIn30BaHHON ILIAHOBOM DKOHOMHUKHM TOCYNApPCTBO IPUHYAUTEIBHO
OrpaHUYMBACT pa3Mepbl 000COOJIEHHBIX (OHAOB HAKOIUIEHHUS B paMKax OTAEIBHO B3STOTO

npeanpusTis. OUHAHCOBBIE PECYpChl MepepacipeiessloTcs B MOJIb3y Ol0JKeTa TocydapcTBa,



ACCUTHOBAHUSI M3 KOTOPOTO U CIY>KWJIM OCHOBHBIM HCTOYHHMKOM KAIUTAJIBHBIX BIIOKCHHM.
@dunaHcoBass CcBOOOJA MPEANPHATHS 3aKI0Yajach B pPAMKH BBLIEISEMOr0 M3 IIEHTpa
¢unancupoBanus. IIpakTHUeCKH IIOJHOE OTCYTCTBHE COBITOBOM W IIEHOBOM MOJUTHKH,
KOHKYPEHTHOM OOpBhObI 32 JOMHHMPOBAHUE HA PBIHKAX COBITA, MIOCKOJBKY IUIAH MPOU3BOICTBA
OTIPEJIENIACTCS BBILIECTOSIIUMHI TPOPHUILHBIMH MHUHHUCTEPCTBAMH M BEIOMCTBAMH, a MHOTHE
NPEINPUSATHS ABISIOTCS MOHOIIOJIMCTAMU B CBOCH c(hepe MpOr3BOJICTBA.

B ycnoBusX pHIHOYHOM SKOHOMHUKHM paspelieHue MpodiieM OOHOBJICHUS MaTepHaIbHO-
TEXHUYECKOH 0a3bl, HEOOXOTUMOCTh CaMOCTOSTEIBHOTO IOMCKAa CHOCOOOB W HMCTOYHUKOB
(buHAHCUPOBAHMS SBISIOTCS YACThIO EATEIBHOCTH XO35MCTBYIOIIEr0 CyObeKTa, 3JIEMEHTOM €ro
CaMOCTOSITENIFHOCTH B BEIOOPE MPUHIUMAEMBIX PEIICHUI.

Bce MCTOYHHMKHM CPEICTB, KOTOPBIE JOCTYIHBI Ui MpEeANpUHUMATENS, ACTATCS Ha JBE
TpYTIIBL:

e 0Oe3Bo3BpaTHble WM (UHAHCHpPOBaHHE (B KadecTBE OE3BO3BPATHBIX HCTOYHUKOB
BBICTYNAIOT COOCTBEHHBIC CPEICTBA MPEANPUHUMATEINS, MPHUBJICUCHHBIE CPEACTBA MHBECTOPA,
Oro/KeTHBIE accurHoBanus). Kitaccuueckast cxema oOHOBIIEHUS (POHJIOB «CBHIPHE-TTPOU3BOJICTBO-
TOBap-/I€HbIU-HOBOE 000PYI0BaHHUE» SIBJISIETCS CIUILKOM I'POMO3JIKOM M0 00bEMY peasn3aluil 1
JUTUTENTFHON 110 BPEMEHH UCTIONHEHUS, 3aMeIISIONIeH TEMITbI MOJICPHU3AINH, a 3HAYUT, MOXKET
CIOCOOCTBOBATh 3aMEJUICHUIO B SKOHOMHUYECKOM Pa3BUTUH, JaTh KOHKYpEHTaM JIOMHHAHTHOE
MPEUMYIIECTBO Ha PHIHKE cOBITA TOBAPOB U YCIYT.

® BO3BpaTHbIE WJIM KpeAUTOBaHHE (OAHKOBCKHME KPEIHUTBHI, SIMUCCUH, Bekcens U T.1.). K
Hanbosiee PacIpOCTPAaHEHHOMY HCTOYHHKY, HO HE O3HAyaloIleMy €ro JOCTYIHOCTb, OTHOCST
0aHKOBCKHUE KPEIHTHI.

Xopomasi KpeauTHass UCTOPHA, XOPOIIMH IUIATe)KHBIA OallaHC, HAJIWYHME CEPbE3HbIX
MOpYYHUTENIeH, BO3MOXHOCTh MPEJOCTABICHUS 3aJIOTOBOTO O0ECNEYeHHsT B BHJE YaCTH
JBMKAMOTO MJTM HEBHKMMOT'O MMYIIECTBA, HAIWYHE BBICOKOJIMKBUIHBIX aKTHUBOB — BCE 3TO
JleJIaeT 3aEMILMKA JKEITaHHBIM KIIMEHTOM B JIFOOOM OaHKE.

3aeMiuKy, He 00agaroeMy NOAO0OHBIMH PEUMYIIeCTBaMH, OaHKHU MpenaraloT oomee
KECTKHE YCJIOBUS U 00Jiee BEICOKYIO CTOUMOCTh KPEUTOBAHMS, & 3a4aCTyI0 BOOOIIE OTKA3bIBAIOT
B ()MHAHCOBOW TOMOIIIH.

HcnbiThiBast 1OTpeOHOCTH B (MHAHCUPOBAHUM, MPEANPHUATHS TNpHOEralor K
WCTOJb30BAHUIO HETPAIMIMOHHBIX HCTOYHMKOB (MHAHCHUPOBaHMA — K (PUHAHCOBBIM
MHCTpYMEHTaM, 00eCIeunBaIoINX paciIupeHne 6a3pl (UHAHCHPOBAHUS 33 CUET MCIIOIB30BaHUS
NpPENpUSTHEM aKTHUBOB, JILTOT M TapaHTUil cObITa Mpoaykuuu. B kadectBe Hambosiee 4acTo

UCTIOJIb3YEMBIX HETPAJUIIMOHHBIX UCTOYHUKOB (PMHAHCUPOBAHMS MIPEIIPUATHS pacCMaTPUBAIOT:



® UHBECIMUYUOHHBIN HAI0208bIl Kpeoum [2] — crnenuduueckuii BUJ KPEIUTOBAHUS, TPU
KOTOPOM MPEANPHUATHE MOTYyYAET OTCPOUYKY HAJIOTOBBIX IJIATEKEW C MOCHEAYIOLIEH MO3TAMTHON
BBITUIATOM C y4€TOM IPOIICHTOB;

® (¢panuarizune — cucTeMa reperaun Wi MPOAaKH JIUIEH3UH ((ppaHIIN3) Ha TEXHOJIOTHIO
WIA TOBApHBIN 3HAK HEM3BECTHOH ¢upme (ppaHuaiizm), mosyyas 3a 3TO ONpPENEICHHBINA T0XO0M
(posinTh);

® opsapouvie u @hvrouepcHvle KOHMPAKMbI — CIOCOOBI TPOMAKUA TPOMYKIIHH.
®dopBapAHBIA KOHTPAKT HpeAroiaraet Oy Iyuryro IpoIaxy Mo AeWCTBYIONIECH B HACTOAIIEE BpEeMs
rieHe. dproyepcHbI KOHTPAKT MPEAIOaraeT MpoAaXy OMpeaeIEHHOT0 TOBapa 110 ONpeIeICHHOM
IICHE B TEUEHHE KOPOTKOTO MPOMEKYTKA BPEMEHHU;

e squsune — onHa u3 (opM (PUHAHCUPOBAHHMS OCHOBHOTO KamMTalda MPEANPUATHS
(TEXHOJIOTUYECKOTr0 000PYAOBaHU, MAIIINH, 3/1aHUI U COOPYKEHHH, T.€. OCHOBHBIX CPE/CTB).

3aKOHOAATENHHO JU3UHT OMPECNAeTCsS KaK COBOKYITHOCTh SKOHOMHYECKUX U TPABOBBIX

OTHOIICHUHW, BO3HHMKAIONIMX B CBS3U C peaju3alueil JoroBopa JHM3WHTA, B TOM YHCIE
npuoOpeTeHueM IpeaMeTa Ju3uHra (4], B COOTBETCTBUU C KOTOPBIM JIM3UHTOAATENb 00s3yeTCs
npuoOpecTu B COOCTBEHHOCTh YKa3aHHOE JIM3UHIOTIOTydaTeNIeM UMYIIIECTBO Y OTPEICTICHHOTO UM
MpoJaBla W MPEIOCTABUTH IJU3UHTOIMOIYYATEII0 3TO HMMYIIECTBO 3a IUIATy BO BPEMEHHOE
BIIQJICHHE U TIOJIb30BaHUE.

HecMoTpst Ha TO, YTO TEPMUH JTU3UHT MPOUCXOIUT MPOCTHIM CIIOBECHBIM MEPEIOKECHHEM
aHrIuiickoro cioBa «lease» (apeHna), TM3UHT HE SBISETCS apeHNION B MPSIMOM CMBICIE 3TOTO
cioBa. CJI0BO «JIM3MHI» TOSBUIIOCH, KaK U HEKOTOPBIE JPyrHe HOBBIE CIIOBa, 0003HAUaIoOIINe
CJIO’)KHBIE TIPOIIECCHI M paHee HE HA3BaHHBIE B PYCCKOM SI3bIKE OJHHMM CJIIOBOM, Harlpumep:
TOJUIMHT, (PpaHYai3UHT, aHAECPPARANHT, ayTCOPCUHT, ayTcTad(HUHT, BEHIUHT.

Ltasing — CIOBO-)KaproHW3M, HCHOJb3YIOLIEeCs B JIEJIOBOM AHIJIMHCKOM S3BIKE W
uMerolee OJIM3KKE 10 CMBICITY CIOBOCOYETAHHSI - CAHOHMMBI, HE MEHEE 4acTO MCIIOJIb3yeMbIe B
npodeccHoHaBbHOM NUTEpaType, HO O0ojieeé CTpPOrHWe B OTHOMICHWU CGHOPMHUPOBABIIEHCS
IKOHOMHYECKOU TepmuHonoruu. Hanpumep: leveraged lease - apenoa ¢ punancoswvim pvruazom,
net lease - yucmas apenoa, finance lease - punancosas apenoa,; hire-purchase - naem-noxkynka,

JIm3uar — 9T0 BHI (PUHAHCOBBIX YCOyTr, (hopmMa KpPEAUTOBAHUS, OCYIIECTBIISIEMAsS
IOPUANYECKUM JIUIIOM (JTM3UHTOBOM KOMIAHUEH) st MpuoOpeTeHHsI OCHOBHBIX cpeAcTB. [IpaBo
BBIOOpa TOCTaBIIMKA IMpeIMeTa JU3WHTa KaK MPaBUJIO OCTaeTCs 3a IMOJydaTelIeM Ccamoro
npeamera nu3uHra. OHAKO B TOCJIETHEE BPEeMsi MHOTHE JIM3MHIOBBIC KOMIIAHHWH, OCOOEHHO
CHEIMATM3UPOBAHHBIE, BIOJHE MOTYT NPEUIOKHUTH MONIyYaTelsiM 00OpyJOBaHUE M TEXHUKH,
HauOoyiee ONTHMAaJbHOE M COOTBETCTBYIOIIEE €ro BHAY JEATEIBHOCTH M (PUHAHCOBBIM

BO3MOXXHOCTSIM.



[Ipenmerom nM3MHra MOXET OBITH JII000€ MMYIIECTBO, OTHOCUMOE K HEMOTPeOIIsieMbIM
BellaM (TpeanpuaTusi, UMYIIECTBEHHbIE KOMIUIEKCHI, 3[aHUS, COOPYXEHHUs, O00OpyHOBaHHE,
TPAHCIOPTHBIE CPEICTBA, [JBW)KMMOE W HEIBMKMMOE HMYIIECTBO, HCIIONb3yeMOE B
NPEINPUHIMATENBCKON JEATENbHOCTH). B CTONB ATMHHOM CHHMCKE €JMHCTBEHHOE MCKIIOUEHHE
COCTABJISIIOT 3€MEJbHbIE YYaCTKU, IPUPOAHbIE OOBEKThI, UMYIIECTBO TOCYAApCTBA, UMYIIECTBO
OTPaHUYEHHOTO OOPAIICHHUS.

JloroBop nu3MHTa — MHUCbMEHHAs CJeNKa, cojaepikaiias B cebe NOJHBIN IMepedeHb
JIOTOBOPEHHOCTE B OTHOIICHWW TMpeiMeTa JHM3MHra HE3aBUCHUMO OT MPHHAICHKHOCTH
MOCTIETHETO K JBM)KMMBIM MM HEIBWXKHMBIM BemaMm. CyIIeCTBEHHBIM YCIOBHEM CIIEJIKH
SBIISICTCS YCIIOBUE O MPEIMETE JIN3UHTA, T.€. TOJIKHBI OBITh YKa3aHbI POJOBBIC XapaKTEPUCTHKH,
MO3BOJISIOIINE OJHO3HAYHO HIACHTU(UIMPOBATh HMMYIIECTBO, IOJUIeXKalee Mepeaade, B
JOCTAaTOYHOM CTENEeHW WACHTU(GUKAIMM IS WCIOJHEHUs JOroBOpa KYIUIU-TIPOJAKU TaKOTO
umyniectBa. B noroBope nu3uHra 06s3arenbHO JODKEH OBITh YKa3aH CPOK Mepefayd MmpeaMera
JM3UHTA, NIepeada mpeaMeTa JU3uHra ohopMisieTcss TPEXCTOPOHHUM aKTOM INpHeMa-Tiepeiadn
(nponasel, TM3UHIO/1aTENb, JIU3UHTONOIYYATENb).

JloroBopy JNM3HMHTa MOTYT COIyTCTBOBaTh WHBIE JOTOBOPHI B paMKax IEepBOHAYAIBHO
3aKIIF0YaeMOro JI0rOBOpa: IOTOBOP O MPUBJIICUEHUH CPECTB, JOTOBOP 3aJ10Ta, JOrOBOP rapaHTHH,
JIOTOBOP TOPYYHTENbCTBA U JPYyTHE.

CyObexTamMu JOroBOpa JIM3UHTA SBISIFOTCA:

— JIM3UHTOAATENb (PU3UUECKOE MU IOPUINIECKOE JIUII0, KOTOPOE 32 CUET MPHUBIICYCHHBIX U (MJIN)
COOCTBEHHBIX CPEJICTB MPUOOPETAaeT B XOJE peaM3allH JOTOBOpa JIM3MHTa B COOCTBEHHOCTH
UMYIIECTBO U TPEAOCTABISET €ro B KayecTBE MpeAMEeTa JU3UHra JIM3WHTOMNOIYyYaTeNo 3a
OIpEJICIEHHYIO TUIaTy, Ha ONPEACICHHBI CPOK M Ha OINpPEICNICHHBIX YCIOBUSAX BO BPEMEHHOE
BJaJICHUE U B MOJb30BAHUE C IEPEXOJOM WIM 0e3 mepexoAa K JIM3WHTONOIYyYaTelnro IMpaBa
COOCTBEHHOCTH Ha MPEMET JIN3HUHTa;

— JU3UHTOIIONIyYaTelNb - (PU3NUECKOE WU I0PUIMUECKOE JTUI0, KOTOPOE B COOTBETCTBUH
C JIOTOBOPOM JIM3MHTA O00s3aHO TPUHATH IMpeIMeT JU3WHTa 3a OINpENeICHHYIO IUIaTy, Ha
OIpeJICIEHHBIN CPOK M Ha ONPE/IEICHHBIX YCIOBUAX BO BPEMEHHOE BJIaJICHHE U B TIOJIH30BAHUE B
COOTBETCTBHUH C JJOTOBOPOM JIM3HHI4;

— nmpoaaBen - (U3UYECKOEe WM IOPUAMYECKOE JIMIO, KOTOPOE B COOTBETCTBUH C
JOTOBOPOM KYTIITH-IIPOAAXKH C TU3UHTOaTeIeM IPOIAET JIM3UHTOAATENI0 B 00YCIIOBICHHBIN CPOK
UMYIIECTBO, SIBIISIOLIEECs MpeaMeToM Jn3unra. [Ipogasen o0s3aH nepenath npeaMeT JIM3UHTa
JU3UHTOJATENI0 WM JIM3UHTOMONYYaTeII0 B COOTBETCTBUU C YCJOBUSMHU JOrOBOpa KYyIUIU-
npoxaxu. IlpomaBery MOXXeT OJHOBPEMEHHO BBICTYNATh B KayeCTBE JIM3MHTONOIYyYaTeslsl B

npezeiax 0JIHOrO JU3UHTOBOTO TPaBOOTHOIIEHUS [4].



TpeboBanne k cyObekTam OBITh pe3ugeHTOM P® K yyaCTHHKaM CHAEIKH
3akoHOJaTeabCcTBOM PD He mpenbsaBusercs. Hamuune MHOCTpaHHOTO 3yieMeHTa (CyObeKTa WM
CyOBEKTOB) B CAETKE KBATU(DUIIUPYET JOrOBOP KaK JOrOBOP MEKAYHAPOIHOTO JU3HHTA.

B uacTtu onpeneneHust GU3NUECKOro JIMIA JIM3UHTONOIYYaTeIeM CTOMT OTMETUTH OJHY
ocoOeHHOCTh. [lpuMeHHTENBHO K (PUHAHCOBOMY JHU3WHTY JH3HHIOINONYYaTENI0-(PU3NIECKOMY
JIMILy JaHHBIA BUJ apeHIbl YKOHOMHUYECKH HEBBITO/ICH, MIOCKOJIBKY (PH3MUECKOE JIMIIO HE BEIET
HKOHOMHYECKON JESITEIBHOCTH U HE MOKET MOJIb30BaThCS MpedepeHnsIMU, TPEI0CTABISIEMbIMH
HajoroBbIM kogekcoM P®, B vactu HJIC, Toraa xak B kpeauroBanuu HJIC orcyTcTBYyeT.

DKOHOMUYECKYIO CYIIHOCTh JIFOOOTO OTHOILICHHUS MOKHO PACKPBITh TOJIBKO Yepe3 Ielb U
cioco0 ee nocTikeHus. llenplo ¢ MO3MIUIT OCHOBHOTO MPHHLMIA SKOHOMHKH SIBISIETCS
JOCTIDKEHHE HAWIY4IIUX Pe3yIbTaTOB MPU MHUHUMAIBHOM 3aTparte cpeacTB. OTHOIIEHUS MOTYT
YCTAHOBUTBHCS TOJIBKO B TOM CIly4yae, €CJIM COXpaHSAETCs ATOT NMPHUHLIMIT A 00eHX CTOPOH
otHomeHua. OKkaspIBasi JAPYr JAPYTY YCIYTH C IEJbI0 YJOBIETBOPEHUS CBOMX HYXJ, JIOAU
BCTYMAIOT B OTHOUIeHHs. OJHMM M3 W3BECTHBIX CIIOCOOOB TOJYYEHHUS MPHOBLIN, HCXOIS U3
UMEIOIINXCS CPEJCTB, SBJISECTCS YCTAaHOBJICHHUE OTHOUICHUH B JOpME apeHIbI.

OpHako pacummpsaTh HaOOp UMylIecTBa 0e3 TapaHTUW €ro CAayd B apeHay ObUIo
HEBBITOJIHO, ITOCKOJIBKY HE BCE MMYILECTBO HAXOAMIO crpoc. Kak BBIXOJ U3 3TOTO MOJIOKEHHS,
MOSIBUJIOCH MPEIJIOKEHUE MpeIpUHUMATeNeH MPeIOCTaBUTh B apEHAY TO UMYIIECTBO, KOTOPOE
HE00X0IMMO JJAHHOMY TOTPEOHTENI0 (apeHaaTopy), a OTCI0a - BO3MOXKHOCTh 3KOHOMHUThH Ha
OTKa3e OT MpUOOpeTeHus: HeBOCTpeOOBaHHOTO 000pyAoBaHus. Bo3Hukaer gopma apeHnsl, riae
(haKTHYECKH B «apeHAy» CIaBAJICS OBEILECTBICHHBIN KallUTall, TO €CTh KalTUTaJ B BUJE JEHEKHbIX
WINA UHBIX CPEJICTB, HO NIEpEBECHHBIA B UMYIIECTBO, HeoOXoauMoe apeHnatopy. Takas Goiee
ruOkasi, Ooliee COBEpIICHHAs IO CPaBHEHHUIO C OOBIYHOW apeHI0i (OTMeparMOHHBIN WIN
OTEPATUBHBIN JIM3UHT) B (OpPME MMYIIECTBEHHOrO HaiiMa (popMa apeH[bl, OTy4YHsIa Ha3BaHUE
«puHaHCOBas apeHa (TU3UHT)». Hanmuue snemMeHTa rnepeBojia COOCTBEHHOTO KanuTana B opme
JICHEeXKHBIX CPEACTB B MMYILECTBO (CpEeICTBA MPOU3BOACTBA), HEOOXOAUMOE apeHIaTopy, IMyTeM
ero mpuoOpeTeHusi, CTAHOBUTCS OCHOBHBIM IPU3HAKOM HOBOH (DOpMBI apeH/bl U OCHOBHBIM
OTJIMYHEM OT paHee CYIIECTBYIONIEH OOBIYHOM apeH/IbI.

DKOHOMUYECKass CYUIHOCTH JIM3MHIa COCTOMT B TOM, YTO JIM3UHI NPEACTaBISET COOOU
BJIO’KCHHUE CPEJICTB HAa BO3BPATHONW OCHOBE B OCHOBHOW KaIUTaJl.

[IpenocraBnss Ha onpeaeNeHHbIN Nepro/l IEMEHTH OCHOBHOTO KaluTalla, COOCTBEHHUK
B YCTaHOBJICHHOE BpEMs IOJyyaeT BO3HArpa)<JI€HHWE B BHJE KOMHCCHOHHBIX — TEM CaMbIM
o0ecrieynBaeTcss MPUHIUN IUIATHOCTH. 3HAYUT MOXKHO CJIENaTh BBIBOA, YTO IO CBOEMY
COJZICpKAHUIO JIM3MHI COOTBETCTBYET KPEIUTHBHIM OTHOLICHHUSM U COXpAHSET CYIIHOCTh

KPEAUTHOMN CHEIKH.



HemanoBaykHbIM aclieKTOM MO>KHO CUHUTaTh U TO, YTO K NPEAMETaM JIN3UHIOBOM CHEIIKU
BO3MOXXHO IIPUMEHATHh YCKOPEHHYK aMOPTH3allUIO, T.€. BBIINOJHATH YCKOPEHHBIH NMEPEHOC IO
YacTSAM CTOMMOCTH OCHOBHBIX CPEJICTB M HEMATEPHAIBHBIX AKTUBOB 0 MEpe X (PU3UYECKOTO UITH
MOpAJILHOTO HW3HOCa Ha Cce0eCTOMMOCTh TMPOU3BOAMMON MPOAYKUHHU. 3aKOHOAATEIHCTBO
paspeliaeT opraHu3aliy MpUMEHATh K03 dumeHT yckopenus He Bbime 3[5]. Mcnonb3oBanue
KO3 QHUIHUEHTOB YCKOPEHHUS aMOPTU3ALMH OPTaHU3aLUAM-TU3UHTONOIYyYaTeIsIM HE00X0IMMO
NPEIYyCMOTPETh B YYETHOM MOJIUTUKE OPTaHU3aLUH (JIOKyMEHTE B KOTOPOM OTPaKatoTCs CHOCOOBI
BEJICHUSI OYXTaJITEPCKOTO YUETa).

JlocTarouHo 4acto JW3MHT ((PUHAHCOBBIM JIM3MHT) MyTAalOT C apeHAOoN (orepaTUBHBIN
mu3uHr). [IpenmyniectBo GprHAHCOBOTO JM3MHTAa B TOM, YTO [0 OKOHYAHUU CPOKA JIM3UHTA MPH
YCIIOBUM BHECEHMsI JIM3MHIOBBIX IIJIATEKEH JIM3MHIONOJIYyYaTellb IOJydaeT IMpaBO BBIKYIa
IIpeIMeTa JIU3UHIA 332 HEKOTOPYIO IUIAaTy, B OTJIMYME OT ONEPATUBHOIO JIU3UHIA, 1€ UMYLIECTBO
10 OKOHYAaHUU CPOKa IMOJb30BaHMUS BO3BPALIAECTCS JU3UHIOAATENIO AJI MOCIEAYIOUIEH caayu.
OpHako ONEpaTUBHBIM JIM3UHI TIO3BOJSET 3aLIUTUTHCA JIM3UHIOIIOJIYYaTENl0 OT pHCKa
yCTapeBaHus peaMeTa JIM3HUHTa.

IIpu Bcel Ka3aaoch BBINOJE JIM3UHIA, €CTh B HEM U PsJl CYIIECTBEHHBIX HEAOCTATKOB. Tak
JUISL IM3WHTONOTYYaTest TU3UHIOBbIE CACTIKU 00JIaraloTcsi HaJOroM Ha 100aBJICHHYIO CTOMMOCTD
(HAC), T.e. HAC nauucnsercss Ha caM IpeaMET JIM3UHTA, Jajiee OBTOPHO HA CYMMY CJIEJIKH,
BKJIIOYass BCE BXOJAIIME B COCTAaB JIM3MHIOBBIX IUIATE€XEH 3aTpaThl (BO3HArpa)aIeHue
JU3UHIOJATENsA, PACXO/bl 110 CTPAXOBAaHUIO NPEAMETA JIM3UHIA, BO3MEIICHHUE 3a IOJIb30BAHHE
3a€MHBIMH CPEJCTBAMM), NPaBO COOCTBEHHOCTH HA MpPEIMET JIM3MHTa HE NPUHAJICHKUT
JM3UHTOTIONTYYaTeNII0 U HE MOXET OBITh MCIOJB30BAHO B KauecTBe 3ajora mnpas. PUCK morepu
UMYyIIeCTBa NMpH OaHKPOTCTBE JIM3MHTOAATENs. JlOMOMHUTENbHBIE PACXOIbl HA CTPaXOBaHHE
IIpeIMETa JIN3UHIa, 1aXKe €CIIU TAKUE IJIATEKU BBIBEACHBI U3 COCTAaBa JIM3UHIOBBIX IUIATEXKEH.

JUis  Au3MHTrONONyyaTens MpaBO JIM3MHTOAATeNss Ha (UHAHCOBBIM KOHTPOJIb 32
JESTEIbHOCTBIO JIM3UHIONIOJIYYaTeNsl B TOM €€ 4acTH, KOTOpasi OTHOCUTCS K MIPEAMETY JIU3UHIA,
IIpaBO HA IPHUMEHEHUE HAJIOTOBBIX JIbIOT SBIIAIOTCS OCHOBHBIMHU YCJIOBHMSMM JIETalu3allun
Ou3Heca M ymiaTe HaJIOTOB.

D¢ dexkTuBHOCTS JTU3UHra JOKa3aHa €ro BOCTPeOOBaHHOCTHIO. M3 roma B TOA pPHIHOK
JIM3UHIOBBIX YCIIYT AEMOHCTPUPYET YCTOMUMBBIN POCT BO BCEM MUPE U Hallla CTPAHA HE SIBISIETCA

34€Ch UCKIIIOUCHUEM.
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Taboauna 1.06beM HOBOT0 JIM3UHTOBOI0 OM3HECA NMPEeBBICKI 2 TPJIH pyo.
JlocTaTouHO CTOMKO TMepeHecsia JIM3MHIOBas OTpacib U MaHIEMHUUHBIE TObI,
IIPOIEMOHCTPHUPOBAB NasieHue B 13% Ha MUPOBOM phIHKE U 6% Ha pbIHKe JH3MHTa B Poccuiickoit
denepauuu.

Jlu3uHr — 3¢ (GeKTUBHBIA MHBECTUIIMOHHBIN MEXaHU3M Il (PMHAHCUPOBAHUS MPOIIECCOB
npuoOpeTeHusT M MOJEPHHU3AIMN OCHOBHBIX IPOM3BOJACTBEHHBIX MoIIHOCTEeH. 3a 60 e,
OPOIIEAINX OT TEepBOM JIM3WHTOBOW CHENKM M JI0 CETOTHSIIHETO JHA JAQHHBIH BUJ
MHBECTUPOBAHUS TOJIBKO YIPOUYHSET CBOM IMO3UIIMH, IEMOHCTPUPYET CBOIO MPUBJIEKATEIBHOCTD

BCCM YUACTHHKaM JICJIOBBIX OTHOIIICHU.
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YIK 005
Cenvckaa Ilonuna Anamonvesna
Cmyoenm macucmpamypot CIIoI'ACY
OCOBEHHOCTHU ITIPUMEHEHUSA KOMIIBIOTEPHBIX ITPOT'PAMM JJISA
YIIPABJIEHUS ITIPOEKTAMM B CTPOUTEJIbHOMN COEPE

Annomayun: B cmamve paccmompeno npocpammuoe obecneueHue O YnpasieHus 6
cmpoumenvcmee. Paccmompenvt ocnosnule 6uovl 110, 3a0auu, komopuvle Mo2ym 6bims peuteHbvl ¢
NOMOWBIO UX BHEOPEHUS, 4 MAKAHCE PYHKYUOHATbHBIE B0ZMONCHOCTU.

Knrwoueswie cnosa: ynpasnenue, npocpammnoe obecneveHnue, KOMIbIomepHvle Rpocpammbl,
uHpopMayuoHHble MeXHOI02UU, CIPOUMETbCIEO, YAPAGIEHUe 8 CIPOUmMeIbCmae.

Abstract: The article discusses software for management in construction. The main types
of software, tasks that can be solved by their implementation, as well as functionality are
considered.

Keywords: management, software, computer programs, information technology,
construction, management in construction.

VYnpaBiaeHue B CTPOUTEIbCTBE, OPraHM3ALUS CTPOMUTEIBHOTO MPOU3BOJACTBA — 3TO
CJIO’KHBIE TIPOLIECCHI, TPEOYIOIMEe OTPOMHOI0 KOJMYECTBA 3HAHUH, OINbITa U OTBETCTBEHHOCTHU
PYKOBOJISIIIIETO COCTaBa OpraHu3anuu. Brpodyem, 6marogaps pacpoCTpaHEHUI0 KOMIIBIOTEPHBIX
TEXHOJIOTUI ¥ BHEIPCHHWIO pA3MYHBIX JIEBaliCOB B HAIly IOBCEIHEBHYIO >KH3Hb, CTajo
BO3MOXXHBIM YIPOCTUTH ITH MPOIIECCHI 32 CYET MPUMEHEHHsI CIICIIHATU3NPOBAHHBIX MPOTPAMM.
OHM TO3BOJSIIOT BECTH HAJIOTOBBIM W OyXrajTepcKui yd4er, YIpaBisITh JICHBIaMH,
OpPraHHM30BBIBATh CIIAXEHHYIO pabOTy B TOApa3ACNEHUSX CTPOUTEIBHON OpraHu3aluy,
IUTAHUPOBATh PECYPChI, TPOU3BOIUTH MPOEKTHYIO U PACUETHYIO JESTEIBHOCTh U MHOTOE JIPYTO€.

CoBepIICHCTBOBAHUE  JACATENBHOCTH  CTPOMTENBHOM  OpraHu3alud C  HOMOIIBIO
aBTOMATU3AIMHA HEOOXOUMO ISl TOTO, YTOOKI:

1. PaGoTHUKHM OpraHU3alMy MOTJIM OBICTPO MOTY4YaTh HHPOPMALIUIO;

2. CokpaTHUTh CPOKH MOATOTOBKH HAJIOTOBOM, (PMHAHCOBOM, YIPaBICHYECKONW OTYETHOCTH;
3. TloBbicuTh 3¢HEKTUBHOCTH pabOTHI OTAEIOB;

4. CokpaTuTh BpeMsi Ha 0OMEH TOKyMEHTAallueH;

5. BecTu y4er cjaHHBIX 0OBEKTOB.

CoBpeMeHHBIE TPOTPaMMBbl I CTPOUTENBHBIX OPTraHU3alUi TO3BOJSIOT TPOBOAHUTH
aHaM3 JIEATEJIbHOCTH OpraHu3alliM, CIEAWTh 3a COOJIIOJICHHEM CpPOKOB CTPOUTEILCTBA,
B3aMMOJICHICTBOBATh C MOAPSTYNKAMHU U 3aKa3UMKaMH, a TAKXKe MO3BOJSIOT YIPOCTHTH CBS3b

MEXKIY NOAPA3IACICHUSAMU CTPOUTEILHON OpraHU3allH.
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[Tporpammbl, pa3paboTaHHbIE Ui CTPOUTENBHBIX OpraHM3alUi, MOTYT pelaTh

CJICAYIOIUC 3alavu:

3apaum

MonyueHne nHGOPMaLMK C PasHbIX
06BHEKTOB B OHNAMH-PeXUMe

[AHa}'IMS CTPOUTENDLCTEA NO CPOKaMm, ob6bemam

Kagposbii yuer

Pacuet 3apa6oTHon nnam]

[)’H pasaeHue CTpOUTENbHbIM MPOU3BOACTEOM

ABTOMBTVBELUAH BCMNOMOraTtenbHbIX NN
AONOAHUTE/IbHBIX NPOU3BOACTE

MOHMUTOPUHT A€ATENbHOCTM OPraHn3aLmm ]

Ynpasnenue

Ynpaenexue npogaxamu, KacCoBbIMU ]

[I’InanmposaHme 3aKynok Matepuanos pa3pbiBamu

COrnacHoO KaneHaapHoMy naaHy

CHabxeHue

[YH pasaeHue CKNaAckumu 3anacamu

PeMOHT v 3KCnAyaTaums CTPOUTENBHBIX
MEXaHW3MOB, aBTOTpaHCc-NopTa

OuHaHcoBoe nAaHUpoBaHne CTpoOUTENbLCTEA
061bexkToB HEABMXUMOCTU

MoaroToeka, yTeepXaeHue, cornacosaime
TEKCTOB A0rOBOPOB

[ [pyroe

AHanM3 CTPOUTENBLCTBA NO AEHEXHBIM
cpescTeam

)/npasneHwe CUCTEMAMU 3NEKTPOHHOIO
AOKyMeHToo60poTa

YnpasneHne UHBECTULMOHHOMN
AEATENbHOCTbHO

—[ DurHaHCbI ]

BeseHve HaNOroBOro 1 ByXranTepckoro
yyeTa

CocTaBneHue, pac4eT, XpaHeHne CMeTHON
BOKYMeHTauum

CrpouTtenbHble OpraHU3aIiK JOHKHBI BHIOMPATh MPOBEPEHHBIC U HAJIC)KHBIC IPOTPAMMBbI
JUTs aBTOMATH3AIINH.
B nanHO#1 cTaThe paccMaTpUBAIOTCS CIIEAYIOIINE IPOTPAMMBI:
O6naunsiit cepsuc BUT.CTPOUTEJIBCTBO 365;
Gectaro
Navisworks Manage
AJITUYC

butpukc24 st noapsiAHON CTPOUTENILHON KOMITAHUH

A

JD Edwards EnterpriseOne.

HepeqncneHHHe nporpamMmmal HMCIOT CBOH OCO6€HHOCTI/I, HWHAWBHUYaAJIbHBIC

XapaKTepUCTUKH, IPeAHAa3HaYeHHEe. PacCMOTpUM CpaBHUTENBHYIO TAOIUILY 3TUX MTPOrPaMM.

CpaBHuTENbHAS Ta0IUIA TPOTPAMMHOT0 00ECTIEUSHHUS AJISl CTPOUTENIBHBIX OpraHU3aluii:

ITp v C Cas3p Y v I'p IT
orpaMMbl | TIpaBJ€H | OCTaBJE | MEXKIY mpaBiie | mpaBieHH | aQuK POEKTUPO
ue HUE OTIeNaMHu U | HUE e pabor BaHUE
MPOEKTa | CMET CTpoOHIUIONma | 3aTpaTa | CHaOXKeH BIM
MH TKOH MH HeM
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ctaro

Na - + - - - + +
visworks

Manage

AJl + + - + + + -

THUYC

BU - - - - - - -
T.
Crpowuten

BCTBO 365

bu + + + + + + -
TpuKc24
ISt
MOAPSIHO
i
CTPOUTEIb

HOU

KOMITaHUH

JD + + + + + - -
Edwards

Enterprise
One

bnaronaps ToMy, 4TO CyIIECTBYIOT HECKOJIBKO IOCTOWHBIX HMPOTPaMM C Pa3IUYHBIMU
BO3MOKHOCTSIMH, CTPOUTENIbHBIE OPTaHU3aI[MM MOTYT BBIOpATh JYUIIYIO Ui ceOs, UCXOAs U3
CBOUX 3aIpOCOB U HYX/I.
HecmoTpss Ha mMpoOKHEe BO3MOKHOCTH, KOMITBIOTEPHBIE INPOrpaMMbl HE CMOTYT 3aMEHHTH
KBAJTM(HUIIMPOBAHHOE PYKOBOJCTBO MPOEKTOM, TaK KaK caMH IO ce0e OHU HE BBIABIAIOT U HE
YCTPaHAIOT  MpPOOJEMBI, CBSI3aHHBIE C  BBIIOJHEHHUEM  IPOU3BOACTBEHHBIX  3a/IaHUML.
KommnbroTepHble TEXHOJIOTHH 00€CIICUNBAIOT JYUIIUi JOCTyN K HH(pOpMAIMU U 00Jiee BBICOKYIO
cTeneHb KOHTpouisi. OJTHAKO ATO MOXKET MPUHECTH CTPOUTENHLHON OpraHU3aliy Kak Nojb3y, TaK U
Bpen. OcHOBHOW mpoOIeMOl, MNPemsATCTBYIOMEH NPOHUKHOBEHHIO  HMH(OPMAIIMOHHBIX
TEXHOJIOTUH B  JIEATENBHOCTh  CTPOMTENBHBIX  OpraHM3alui, OCTAeTCs  OTCYTCTBHE

KBAJTM(HUIUPOBAHHBIX KaApoB. [IpUMEHUTENPHO K BHEAPEHHUIO IMPOrpaMM MO YIPABICHUIO
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MIPOEKTaMH TPYIHOCTH BO3HUKAIOT B CBSA3H C TE€M, YTO paOOTHUKU HE BJIA/ICIOT HAaBBIKAMH PaOOTHI
Ha KOMIIbIOTEpe. MHOTME CIenualuCThl MONMYy4YMiIn oOpa3oBaHHE B TO BpeMs, Koraa cgepa
NPUMEHEHHS BBIYMCIMTEIBHON TEXHHKH OblIa OYEHb OrPAaHMYEHHON, MOITOMY CETOJHS HM
CJIO’KHO BOCIIPMHUMATh KOMITBIOTEP KaK BaKHYIO COCTaBHYIO YacTh yIpaBiieHHs mpoekTamu. Eiie
OJTHON OCOOEHHOCTBIO MCIIOJIB30BAaHUSA KOMITBIOTEPHBIX TEXHOJOTHH B yNpaBIEHUH MPOCKTAMU
ABNSICTCA  JeUeHTpanu3anuss uHpopMmauuu. OHa MOXET CIOCOOCTBOBATh  IOBBIIICHHIO
MPOAYKTUBHOCTH MOAPA3EICHUH TOJIBKO MPU HATHMYUH CIIEHUAINCTOB, UMEIOIINX 3HAHHUS KaK B
cBoeH cdepe, Tak U B 00J1aCTH KOMIBIOTEPHON 00pabOoTKH 1aHHBIX. KOMIbIOTEpHBIE TPOrpaMMbl
MO3BOJISIOT pelaTh MpoOJIEeMbl 32 COTHH KUJIOMETPOB OT CTPOHUTEIBHBIX IUIOMIAA0K 0€3 MoTepH
uHpopManuu. YCOBEpIICHCTBOBAHHBIE CIOCOOBI cOopa M 00paOOTKM JNaHHBIX OOECIIEYHBAIOT
JTy4IIUH KOHTPOJIb M OIICHKY 3aTpaT, BDEMEHHU U KauecTBa MPH peaIu3aluy IpOeKTa.
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Osuunnuroea A.A
Mazucmpamypa FOpuouueckuii hakyromem I pasxcoanckoe nanpaenenue
TAMOXEHHOE PEI'YJIUPOBAHUE BHEHTHEDKOHOMMNYECKUX
CIEJIOK

Annomayusn. B cmamve paccmampugaemcs opeanu3ayusi Mamo*CeHHO20 pe2yIuposanus
BHEUHEIKOHOMUYECKOU OesiIMeNbHOCU .

Iloo npagosvimu OCHOBAMU MAMONCEHHO20 Pe2YIUPOBAHUS  BHEUHEIKOHOMUUECKOT
oesmenvrocmu (BO/]) cnedyem nonumams - cucmemy npasoswix HOpM, ONPeoensitouux OCHOBHbIE
HanpasieHus, Npasoevix Qopm U Memooax MAMONCEHHO20 Ppe2yIUPO8anus 00UWecmEeHHbIX
OMHOWEHUll 6 cghepe 6HeulHeIKOHOMUYecKkol OeamenvHocmu. Tamoodicennoe pezynuposanue
Xapaxmepu3zyemcs, NpemeopeHuem 8 JHCU3Hb HOPM HAYUOHAILHO20 NPABA U MelCOVHAPOOHO20
npasa. Taxkoe couemanue npoucxooum 6ciedcmeue moeo, Ymo NpasooOmMHOUWEHUS 60 GHEUHell
mopzoeie 6ce20a OCIONCHEHbl NPUCYMCMBUEM 6 HUX UHOCMPAHHO20 dJIeMeHmd, NOIMOMY 8
Poccuu o0HuM u3 6adxichetiuux npuUHYUNO8 NOCMPOEHUs CUCTHEMbl IPPEKMUBHO20 MeXaAHUIMA
MAMONCEHHO20 Pe2yIUPOBAHUSL AGTACTNC:

®  YyHUUKAYUS MAMOICEHHBIX NPOYEOYD;
®  2ApMOHU3AYUA MAMOIHCEHHBIX NPOYEOYP.
8 COOMBemcmaulU ¢ 00UenpUIHAHHLIMU MEHCOYHAPOOHBIMU CIAHOAPMAMU.

Annotation. The article deals with the organization of customs regulation of foreign
economic activity . The legal framework of customs regulation of foreign economic activity (FEA)
should be understood as a system of legal norms that define the main directions, legal forms and
methods of customs regulation of public relations in the field of foreign economic activity. Customs
regulation is characterized by the implementation of the norms of national law and international
law. This combination is due to the fact that legal relations in foreign trade are always complicated
by the presence of a foreign element in them, so in Russia one of the most important principles for
building a system of effective customs regulation mechanism is:

* unification of customs procedures,

* harmonization of customs procedures.
in accordance with generally recognized international standards.

Knwouesvle cnoea: mamoodicenHoe —pecyiuposanue,  G6HEeUHeIKOHOMUUECKds
0esAmenbHOCHb, IKOHOMUYECKOE PaA38Umue CIpaHbl.

Keywords: customs regulation, foreign economic activity, economic development of the
country.

TaMOKeHHOE  PEryJMpOBAaHHE  SIBIIACTCS  OJHMM M3  BAXKHCHIIUX  METOJOB

TOCYJapCTBEHHOTO BO3JCHCTBUS HAa HKOHOMHMYECKOE pa3BuTHE cTpaHbl. (OOecrieuyuBaer
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IIPOTPECCUBHOE Pa3BUTUE DKOHOMHUKHU CTpaHbI, €€ IPOLBETAHUE, A, CIECI0BATEIbHO, MTOBBIIIACT
YPOBEHb XU3HU HaceseHus. Ha reppuropun PO TamMokeHHOE peryimpoBaHue OCYILIECTBISETCS B
COOTBETCTBUM C TaMOXXEHHBIM 3aKOHOAATeNbCTBOM P® wu 3akoHomarensctBOM POD  «o
roCy/1apCTBEHHOM PETYJIMPOBAaHUH BHEIIHETOPTOBON AEATENBHOCTH». C MOMOILBIO TAMOXEHHOTO
peryjaupoBaHusl TIOCYJAapCTBO OKa3bIBACT BJIMSHUE  HA CBOM BHYTPEHHUH pPBIHOK IIyTEM
YCTaHOBJICHUS] TaMOXKCHHBIX IIOLUIMH, HAJIOIOB, 3allPETOB W OIPAaHUYEHUN, HA BBO3UMBIC U
BBIBO3MMBIE TOBapbl. OT TOro Kak OyAeT MOCTPOCHO TaMOXXEHHOE PETyJMpOBAaHHE a MMEHHO:
HMMIIOPTA ¥ HKCIIOPTa TOBAPOB, BO MHOT'OM 3aBUCHUT OT Pa3BUTHs YKOHOMUKH CTpaHbl. [ ocyaapcTBo
CTpEMHTCSL 00€30MacuTh ce0sl U MHTEPECHl CBOUX TIpa)KIaH IyTeM ITOCTOSIHHOTO KOHTpOJIA 32
IIOTOKOM TOBapOB 4€pe3 CBOIO TAMOXKEHHYIO IpaHully. Tak, yBelIndyeHue IoTOKa TOBAPOB Uepes
TaMOXKEHHYIO TPaHUILY, 3aCTaBUJIO €€ PYKOBOICTBO POBOIUTH O0JIee TPAMOTHYIO U B3BEIICHHYIO
TaMOXXEHHYIO IIOJUTUKY, & UMEHHO: B TINATEIbHBIX M IIPOJYMaHHBIX MUMIIOPTHO-3KCIIOPTHBIX
CBA3SX C APYI'MMHU YYAaCTHMKAaMU TOPIOBBIX OTHOLICHUN — YCTAHOBJICHHE Pa3JIMYHOTO pPOJa
B3MMaHUIl Ha BBO3-BBIBO3 PA3IMYHOIO POJia TOBAPOB, T. €. Ha H30BITOYHOE KOJMUECTBO TOBAPOB,
BBIBO3UMBIX U3 CTPaHBbI (3KCIOPT) YCTAHABIMBAIOTCS OAHU TAMOKEHHBIE MOIIJIMHBI, @ HA TOBAPBI,
B HEJIOCTaTOYHOM KOJIMYECTBE BBO3UMBIE B CTpaHy (MMIIOPT), — IPYTHE.

Takum oOpa3oM, B3WMMaHHE HAJIOTOB W TOIUIMH SBJISETCS OMHOW W3 BaKHEHUITUX
COCTABJISIOIIUX BHEIITHEAKOHOMUYECKOM MMOJIUTUKH I'OCYIapCTBA.

3ajayM TaMOXXEHHOI'O PETyJMPOBAHHMS BO BHEUIHEH TOProBj€ TECHO CBSI3aHBl C
HSKOHOMHKOM CTpaH, C BHYTPEHHHMHU U BHEITHUMH YCJIOBUSIMH Pa3BHUTHS, a TaK ke (popMupoBaHue
UX BHEIIHEODKOHOMMYECKOM JeATeNbHOCTH. DBHemne toprosas mnonutuka Pocculickon
deneparyn, MOCTOSHHO oQOpMIIsieTcs B HOpMaTUBHOW 0a3a. BHemne ToproBas nonutuka PO

MOCTOAHHO MPOUCXOJUT B YCIIOBHUAX 3KOHOMHUYCCKOI'O KpU3KUCa U €€ CBs3€il.

Tamo:keHHOe peryJiMpoBaHue BHEIIHEIKOHOMHUYECKOI e TeJbHOCTH
Brewneskonomuueckas oesmenvHocms

ITon BHEMIHEIKOHOMMUECKOH AesTenbHOCThIO (BOJl) cnemyeT moHMMaTh COBOKYIHOCTH
MIPOM3BOJICTBEHHO-XO35IIICTBEHHBIX, ~ OPraHU3alMOHHO-)KOHOMMYECKMX M ONEpPaTUBHO-
KOMMEPYECKHUX CIOCOO0B pean3alii BHEITHEAKOHOMUYECKHUX CBSA3EH, BKIIIOUYAIOIIUX TOPTOBIIIO,
COBMECTHOE TNPEANPUHUMATEIILCTBO, OKa3aHHE pa3jIMYHOIO poOJa YCIyr U HWHBIE BHIBI
MEXIYHAPOAHOTO COTPYAHUYECTBA. BHEIIHEOKOHOMUYECKHE CBS3HM — 3TO MEXIYHApOIHBIC
XO3AWCTBEHHBIE CBS3U, KOTOPBIE B IEPBYIO OUYEPE/b BKIIOYAIOT B CE0s1 TOPrOBbIE M MOJTUTUYECKHE
OTHOIIICHUS, KOTOPBIE B IEPBYIO OUYepeIb BKIIOYAIOT B ce0s1 0OMEH ToBapaMu, pa3IudHON (OpMBI

9KOHOMHUYECCKOI'O CO,Z[GI\/'ICTBI/ISI " €€ NMPOU3BOACTBA U NPCANIPUHUMATCIIBCTBO.
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Otmuune BOJ[ coctoMT B TOM, YTO, OHO OCYLIECTBIISIETCS HE MEKIOCYAAPCTBEHHOM
YpOBHE, & HAa YpPOBHE OTIEIbHBIX CYOBEKTOB TO €CTh HMX YYacCTHHKaMH. YdacTHUKH BD]]
(mpennpuATUs, OpraHU3aH, YIPESKICHUS, (PU3NUECKHE JTULIA) Pa3INYaroTCs 110 UX PETUCTPALIH,
OpPraHU3al[MOHHO-TIPAaBOBONH  (opMe,  KOIUYECTBY,  TEPPUTOPHAIBHOMY  HAXOXXICHHIO,
COJIEP/KAHUIO JESITENBHOCTH, U T.1.

B poccuiickoii  mpaktuke BDOJ[  peanmsyercs  IpEeMMYIIECTBEHHO  4Yepes
IIpeANPUHUMATEIBCTBO, KOTOpOE OCYIIECTBIISETCS qyepes MEXIyHapOaHOE
IPEANPUHIMATENBCTBO, KOTOPOE MPOTEKAET uepe3 00JIacTh 0OMEHa TOBapaMHu, yCIyraMu, oOMeHa
uHpopManrei u ee eI TeIbHOCTH.

Brnewnemopzaogvle onepayuu — 3TO KOMIUIEKC OCHOBHBIX M BCIIOMOTATENIbHBIX BHJOB
KOMMEPUYECKOH EATEIBHOCTH, @ UMEHHO TEXHUYECKUE IIPUEMBI U €€ TI0CIIE0BATENBHOE PEILICHNE
U IPUMEHEHUE B peajn3aluy 10r0BOpa KyIUIM- IPOAAaK Ha TOBAphl, TEXHOJIOTUU U €€ YCIIYT.

K OCHOBHBIM BHEUIHETOPTOBBIM ONEPALMSAM OTHOCATCA: AIKCIOPT U IKCIOPTHO-
UMIIOPTHBIE ONEpalnuu. DTO T€ OIEepaluy, KOTOpble HANpaBJICHbl HAa MPOJAXY KakKoro-iubo
TOBapa, TEXHOJIOTUHU U YCIIyT UHOCTPAHHOMY MAapTHEPY C MOCIEYIOIIUM BEIBO30M U3 CTPaHbI IS
nepesayu uX B €ero cOOCTBEHHOCTH JJISl MOCIEAYIONICH ee peann3anuu y cedst Ha BHYTpEHHEM
PBIHKE JUIsl OCYILIECTBICHHUS] UMIIOPTHBIX OIIE€pariHii.

MHoroo0pa3ue BHEITHETOPTOBBIX ONepaliii B MUPOBOI TOPrOBIIE 3aBUCHUT OT CIIETYIOIINX
(akTopoB:

® TpeaMeTa CHIEeNKH (TOBaphl, YCIYTH, apeHa 000pyA0BaHUs);

® ero 0COOEGHHOCTBIO (HAaNpHMEp, CHeNKa C CHIPhEBBIMH TOBapaMU WJIM C TOTOBOU
MPOIYKIIHEH);

® KaHaJIOB COBITA;

e XapakTepa B3aMOOTHOILIEHUIN MEX]ly BHEIIHETOPIOBBIMH ITAPTHEPAMU;

® IPOYMX YCIIOBHM.

Baxueiimieii gacteio BDJ] siBisieTcss MEXIyHApOAHBIN KOHTPAKT. 1100 MmedncoyHapoorvim
(6HewHemop2o6biM) KOHMPAKMOM CIELYET IOHUMATh JOTOBOPHOE COTJIAIIEHUE MEXAY ABYMs U
OoJsiee CTOPOHAMHM, HAXOAALIMMHUCS B Pa3HBIX CTPaHAaX, IO MOCTABKE OMPEIEIEHHOI0 KOJIUYEeCTBa
TOBapoB (paboT M ycIyr) Ha 3apaHee COIJIACOBAHHBIX ycJOBUsAX. TpeOoBaHMA K OPOPMIICHHIO
BHEIIHEAKOHOMHYECKUX KOHTPAKTOB IpezicTaBieHsl B nucbMme LB PO ot 15 centsOpst 1996 rona
Ne300 « O pexoMmeHAanusAx MO MUHUMAJIbHBIM TPeOOBaHUSAM K OOS3aTENbHBIM PEKBU3HTAM H

(bopMe BHEIIHETOPTOBBIX KOHTPAKTOBY.

Tamoorcennoe pegyauposarnue BHEUIHEIKOHOMUHECKOU OesIMeIbHOCU U opeansvl e2o

ocywecmeisrouiue
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TamoxkeHHOe peryJiMpoBaHHe BHEIIHEIKOHOMHYECKOH 1eATeJbHOCTH II03BOJISIET

YCIEUIHO PELINTH BCE IIOCTABICHHBIC LIEIIN:
e (uckanbHbBIC — IOMOJIHEHUE OIO/KETA,
® [POTEKLMOHUCTCKUE — 3AIIUTA OTEYECTBEHHBIX IPOU3BOUTENCH.

Inasénas yenv B3/ — 5T0 SKOHOMHYEcCKass O€30MacHOCTh W CTAaOWIBHBIA POCT,
nojiep)kaHue 0ayaHca MEXIy CIIpOCOM H MPEIOKEHUEM.

TaMO0XeHHOE peryJIupoBaHuUe SBISECTCS OJHUM U3 OCHOBHBIX PBIYAaroB rOCYJapCTBEHHOTO
BO3JCUCTBUS HA BHEUIHETOPTroBbIii 000poT. C MOMOIIBI0 BHEIIHETOProBOTO 000poTa
roCyIapCcTBO, 00ECTIeYNBACT CBOOOHBIN JOCTYI POCCHICKOM SKOHOMUKH K €€ CHCTEME MUPOBOTO
XO35IMCTBA, a C APYrOM CTOPOHBI, IIyT€M OIPAHWYECHHUN HA BBO3 U BBIBO3 PA3HBIX U OTAEIBHBIX
TOBApOB, IIyTEM Ha €€ JIUIICH3UPOBAHUS U APYTHX UHBIX MepP, KOTOpble 00ECIIEUYNBAIOT €€ 3aIIUTy
poccuiickux u P® B  morpeOuTensx, KOTOpPbIE BBO3ST TOBAp, OCYIIECTBISAETCS 3allUTa
HKOHOMHYECKOW 0€30MacCHOCTH CTPaHbI, B CBSI3U C UeM KOHEYHO K€ OCYIIECTBIISIETCS TOJIOHEHHE
(benepanbHOro OrO/KETa Yepe3 B3MMaHUE TAMOXKEHHBIX IUIATEXKEH C MOMOIIBIO MepeIBUKECHUS
TOBapa W TPAHCIIOPTA, yepe3 TaMOxkHI0 PO.

OpnHuM u3 BaxkHEHINX 3aK0HOB B Pocculickoit @enepanuu sipnsercss PenepanbHbli 3aKOH
«O0 oCHOBaX TrOCYJJapCTBEHHOTO PETYIUPOBAHHS BHEIIHETOPTOBOM JIEATEILHOCTH OT 8 1eKadps
2003 roma, (Ne 164-D3) onpenensrolMii OCHOBBI T'OCYIAapCTBEHHOI'O PEryJIMpPOBaHUS
BHEIIHETOPIOBOM JEATEIBLHOCTH, MOPSNIOK €€ OCYIIECTBICHHUS POCCUMCKUMU UM MHOCTPAHHBIMU
JIMIIaMU, IPaBa, 003aHHOCTH U OTBETCTBEHHOCTh OPT'aHOB IOCYJapCTBEHHOM BiacTu Poccuiickoit
denepanii 1 OPraHOB T'OCYAAPCTBEHHOW BiacTH cyObekTOoB PD B 001aCTH BHEIIHETOPTOBOU
NEATEIbHOCTH.

B [1aHHOM 3aKOHE pacKpbIBAIOTCS OCHOBHBIE IIOHATHS, MCIOJIB3YyEMbIE BO
BHELIHETOPrOBOM JEATEIBHOCTM M IMPHUHLMIIBI T'OCYJAapCTBEHHOIo peryiaupoBanus BOJl B
Poccuiickoit denepanuu, K KOTOPBIM OTHOCATCA:

®  3aIUTa FOCYJapCTBOM IIPaB U 3aKOHHBIX NHTEPECOB YYACTHUKOB BHELTHETOPIOBOU
JIeATEIILHOCTH, a TAK)KE IPaB ¥ 3aKOHHBIX HHTEPECOB POCCUNCKUX IIPOU3BOAUTEIIEH
U OTpeduTenel TOBapoOB U YCIIYT;

® PpaBEHCTBO M HE JUCKPUMMHALMSA YYACTHUKOB BHEIIHETOPIOBOM IEATEIBHOCTH,
€CIIi MHOE He MPEAyCMOTPEHO (hefepaibHbIM 3aKOHOM;

® CIMHCTBO TaMOXeHHOU Teppuropun Poccuiickoit denepanuu;

e B3aUMHOCTb B OTHOILIEHUHU APYTOT0 rocyapcTsa (Ipymibl TOCy1apCTB);

e oOecrieueHre BBIIOJNHEHUsT 00s3atenscTB  Poccwiickoit  Depepanuu 10
MEXIyHApoAHBIM Jorosopam Poccuiickonn @enepauuu U OCYLIECTBICHUE

BBITEKAIOIINX U3 3TUX JOTOBOPOB IpaB Poccuiickon Penepannu;
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BBIOOp Mep rOCyAapCTBEHHOTO PETYIUPOBAHUS BHEITHEOKOHOMHYECKON
NESITEILHOCTH, SBJSIOIUXCA HEe Oojiee OOpEMEHUTENBHBIMU JJISl YYaCTHUKOB
BHEIIHEAKOHOMHMYECKONW JIEATETbHOCTH, YeM HEOoO0XO0AUMO il oOecreueHHs
3QPEKTUBHOTO  JOCTMXKEHMs  IleNeil, Ui OCYWIECTBIEHHS  KOTOPBIX
IpeIoaracTcs IPUMEHUTH MEPHI TOCYJaPCTBEHHOT'O PETYJIUPOBAHUS
BHEUTHETOPIrOBOU JEATENBHOCTH;

[JIACHOCTh B pa3paboTKe, MPUHATUU M TNPUMEHEHUH MEp TOCYIapCTBEHHOTO
pEryJIMpOBaHMsI BHELLIHETOPTOBOM 1€ATENbHOCTH;

000CHOBAaHHOCTb U OOBbEKTUBHOCTH IIPUMEHEHUS MEP roCy1apCTBEHHOIO
pEryJIMpOBaHMsI BHELLIHETOPTOBOM 1€ATENbHOCTH;

UCKJIIOYEHHE HEONPaBJaHHOIO BMELIATEIbCTBA FOCYAapCTBa WIN €r0 OPraHOB BO
BHEIIHETOPTrOBYIO ~ JICATENBHOCTh M HaHECEHUs  ymepda  ydacTHHKaM
BHEIIHETOPTrOBOU JIEATENBHOCTH U SKOHOMUKE Pocculickoit denepanuu;
oOecrieyeHre 00OPOHBI CTPaHbI U 0€30MACHOCTH T'OCYAapPCTBA;

oOecrieueHre mpaBa Ha OOXaJlloOBaHWE B CyJeOHOM HJIM WHOM YCTaHOBJICHHOM
3aKOHOM TIOPSIKE HE3aKOHHBIX JIEHCTBUU (Oe3MeHCTBUSI) TOCYIapCTBEHHBIX
OpraHoOB M UX JOJKHOCTHBIX JIMII, a TAK)KE IpaBa Ha OCIIapMBaHUE HOPMATUBHBIX
aktoB  Poccuiickonn ~ denepauuu, — ymeMISIONUMX ~ IIPaBO  y4YaCTHHKaA
BHEUIHETOPrOBOM  NIE€ATENBHOCTH  HA  OCYIIECTBIEHUE  BHEIIHETOPrOBOM
JIESTEIIbHOCTH;

€IMHCTBO CUCTEMBI 'OCYapCTBEHHOT'O PEryIMPOBaHUS BHELIHETOPTrOBOU
JIESTEIIbHOCTH;

€IMHCTBO  INPUMEHEHHS  METOJOB  TOCYJAapCTBEHHOIO  PETYJIMpPOBAHUS

BHEILIHETOPIrOBOM ACATEIBHOCTH Ha Beel Teppuropun Pocculickon denepanuu.

Cucrema rocyJapCTBEHHOTO PETYJIMPOBAHMS BKIIIOYAET B ceOsl:

HOPMAaTHUBHO-IIPABOBYIO 0a3y;

HaAJINYME COOTBETCTBYIONIUX T'OCYAAPCTBEHHBIX OPraHOB M CTPOTO 3aKPEIJICHHOM
32 HUIMH KOMIIETEHIIMH U HepapXUUeCKON MOJUNHEHHOCTH U MOJAKOHTPOJIEHOCTH;
perucrpanuo yaactTHukos BO/I;

KBOTHPOBAHHUE U JIMIIEH3UPOBAHUE BHEIITHETOPTOBBIX CIEIIOK;

CepTU(UKAIMIO UMIOPTHBIX TOBAPOB;

00s3aTENIbHYI0  JKCIEPTHYIO  OLEHKY  KOJIMYeCTBa, KadecTBa M IICHBI
HKCIOPTHUPYEMBIX TOBAPOB;

TaMOXXEHHO-Tapu(HOE PeryITUpOBaHUE;
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® BAJIIOTHOE U JICHEKHO-KPEAUTHOE peryiaupoBanre BO/I.

['ocynapcTBeHHOE pEryIMpOBaHUE BHEUTHETOPTOBOM AESTENBHOCTH, COTNIACHO 4.l cT.12
®enepanbHoro 3akoHa PO «O6 ocHOBax rocyJapCTBEHHOTO PEryJIMPOBAHUS BHEIIHETOPTOBOU
nestenbHOCTH» OT 8 nekadbps 2003 rona, (Ne 164-D3) ocymiecTBISETCS MOCPEICTBOM:

1. TaMOXEeHHO-Tapu(PHOTO peryIupoBaHMS;

2. Hetapu(HOTO PETYIUPOBAHHUS;

3. 3amperoB M OrpPaHUYEHHM BHEIIHEW TOPTOBIM YCIyraMH M HHTEIIEKTYaJbHOU
COOCTBEHHOCTEIO;

4. Mep HKOHOMHYECKOTO M aJMUHHUCTPATUBHOTO XapakTepa, CIIOCOOCTBYIOIIMX
Pa3BUTHIO BHELIHETOPIOBOM JAEATEIBHOCTH WM IIPEAYCMOTPEHHBIX HACTOSIIUM
®enepanbHbIM 3aKOHOM.

TaMOKeHHOE PETYIMPOBAHUE BHEIIHEIKOHOMUYECKON NEATEIIBHOCTU TECHO CBSA3aHO C
MOHATUEM «TAaMOXXEHHOE JIeJI0» KOTOPOE, BKIIOUACT B C€0S HHCTUTYTHI, KOTOPHIE CBSI3aHBI C €TO
MIOPSIAKOM, YCIIOBUSIMH IIEpEMELIEHUsI TOBapa U TpaHCIopTa yepe3 rpanuny PO. TamoxeHHOe
JIeNI0 TIPEACTABISET cOOONW COBOKYMHOCTh METOJOB U CPEICTB OOECTeUeHUs] COONIOICHUST MEp
TaMOXXEHHO-TapU(PHOTO PEryIHpOBaHUS M HAJOKEHHS Ha Hee 3ampeThl M OTpaHUYEHUS, YTO
IIPONKCAHO B 3aKOHoAaTesbeTBe Poccniickoil denepanyy «0 roCy1apCTBEHHOM PETyJIMPOBAHUU
BHEIIHETOPIOBOM JEATEIBbHOCTH, KOTOPHIE CBSI3aHbI C IIEPEMEILIEHUEM TOBAPOB U TPAHCIIOPTHBIX
CPEICTB Uepe3 TAMOKECHHYIO TPAHULLY .

B TtaMoxeHHOM Jienie MPUMEHSIOTCSI Mephl TAMOKEHHOT'O Tapu(PHOTO pEeryIMpoBaHuUs U
3alpeTbl U OIPAaHUYEHUs, KOTOPBHIE YCTAHOBJICHHBIE B COOTBETCTBUU C 3aKOHOAATEIBCTBOM
Poccuiickoit  denepauum  «O0  IOCYJApCTBEHHOM  PETYJIMPOBAHMM  BHELIHETOPIOBOU
JesITeTbHOCTHY, a TAKXKE aKThl 3aKOHOIaTeNbCTBa Poccuiickoit @enepanuu o Hajorax u coopax,
JEWCTBYIOIUE HA IEHb IPUHATHUS TAMOKEHHOW JIEKIapalyu.

3anpemwv — 3TO BO3JIOKEHUE MPSIMBIX IOPUIUMUECKUX OOS3aHHOCTEH Ha CyOBEKTHI HE
COBEpPIIATh TE€X WIM HMHBIX CTPOrO OrOBOPEHHBIX IEHCTBMM, €CIM OHU CTaJIM OCHOBHBIMU
YYaCTHHKAaMH, KOTOpbIE T€ B IMEPBYIO OdYepeab MOTYT OBITh TPUYACTHBI K YCIIOBHSIM,
IIPEAYCMOTPEHHBIM IIPABOBOM.

Ocpanuuenus — 3TO TpaBUiIa, ONPEACIAIONINE TPAHUIIBI JO3BOJIEHHOTO WM YCIIOBUS.
OrpanuydeHus 4epe3 TaMOKEHHYIO ITPaHMIly MOTYT OCYILECTBISTHCS B IIEPBYIO OUEPEIb ECIIN: HA
IIepEMELICHUE TOBAPOB U TPAHCIOPTHBIX CPEACTB 4E€pPEe3 TAMOKECHHYIO I'DaHHULy YCTaHOBJICHBI
POCCUICKHE HOPMATUBHO-IIPABOBBIE AKThI, a TAK YK€ MEKIyHapOJAHBIE JOTOBOPHI U PELICHUAX
MEXIPaBUTEIbCTBEHHBIX OpPraHU3alLUi.

OO01ee pyKOBOJCTBO TaMOKEHHBIM JieioM ocymiecTBisieT IlpaButensctBo Poccuiickoit

denepauuu.
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Cornacho c1.402 TK P®, TaM0oXEHHBIMU OpraHaMH SIBJISIOTCS:
1. ®enepanbHBIi OpraH MCIOTHUTEIBHON BJIACTH, YNOJHOMOYEHHBIH B 0O0JIACTH
TaMOKEHHOT 0 J1e11a;
2. PeruvonasibHbIE TAMO>KEHHBIE YIIPABIICHUS;
3. TamoxHHu;

4. TaMO>XKCHHBIC IIOCTEI.

Oco0eHHOCTH TAMOKEHHOI'0 PeryJIMPOBAaHNUS B YCIOBHIX SIKOHOMHYECKOr0 KpU3uca

B cBs3u ¢ Kpu3MCOM B POCCHHCKON IKOHOMMKE, BBEIEHHE CAHKIMHA B OTHOILICHUU
NPENpUSATHA B 3KOHOMHUKH IMpoOiieMa Mo OOECIEeYeHMIO 3allUThl HACENCHHS M TaK XKe ee
TOBApOIPOU3BOANUTENCH TaMOXXEHHON TpaHUIled HpuoOpeTaeT Bce OOJBINYI0 AKTYyalbHOCTb.
ConepxaHue BHEIIHEAKOHOMHYECKOW TOJMTUKM UM BHyTpeHHed mnonutukun Poccun B
HSKOHOMHYECKOW M COLMAIBbHOW cdepax JHOIDKHO TOAKPEIUIATHCS EAMHBIMHU IensMHu. Tak,
HauvaBmasica B 2013 roxy cBoeoOpa3Hasi TOpropasi BoiiHa ¢ YKpauHOM, BBeAeHne cankuuii B 2014
r. npotTuB Poccun M OTBETHBIX CAHKUMH, TOJHKHBI MOJKPEIUIATHCS BHYTPUIKOHOMHUYECKHUMH
M3MEHEHUSMU.

Ecnmu paccmatpuBath TOproBeii Oamanc ctpanel 2013 roma (puc. 1), TO TIaBHBIMH
naptHepamu sBisuch crpanbl EC (42,2% umnopra u 53,8% Bcero skcnopra), ATIOC (34,3%
nmnopra u 18,9% skcnopra) u CHI' (13% nmnopra u 14% skcnopra), KpylnHEHIIMMH U3 HUX -

Kuraii u I'epmanust.
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Puc. 1. Kpynneiimue Toprossie naptHeps! Poccun, B % Kk 0011eMy UMIIOPTY U 3KCIOPTY

(mo marabeM OTC, 2013 1.)

Pocculickuii  oTBET  ObLI ACUMMCTPUYHBIM, ObLI CO3JaH yYKa3 O BBCIACHHU

MIPOIOBOJILCTBEHHOTO 3M0apro, B KOTOPOM ObUT CO3/[aH BaKHEHIIINI MMyHKT - O 3alpeTe Ha BBO3
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MOJIOYHBIX M MSICHBIX IIPOYKTOB, OBOIIECH U (PPYKTOB a TAKIKE Pa3IMYHbIC BUABI OPEXOB U3 CTPaH,
KOTOPBIE CMOIJIU BBECTU caHKIMK ITpotuB Poccuniickoit @eneparuu. [locie nponoBoabCTBEHHOTO
5MO0apro TaMoK€HHasi TPaHUIA BbIBEJIA M3-TOJ CAHKUUN O€3/1aKTO3HOE MOJIOKO, Pa3IUYHbIC
OuoakTHBHbIC J100aBKM, BHUTAMHMHBI M CIOPTUBHOE NHTaHUE, pbIOYy. OMOapro mnoMorio
POCCUHCKMM IpPOU3BOJUTENSAM IIONOJHUTH CBOM MarasuHbl XOPOUIMMHM U  TOJE€3HBIMU
NPOAYKTaMH, @ C SKOHOMHYECKOH CTOPOHBI ATOT (aKTOp MPHBEN K POCTY II€H, HECMOTPS Ha
BJIO)KEHUSI B arpolpOMBIIUIEHHBIH KOMIUIEKC, KOTOpPBIE PE3KO CMOIVIM YBEIMYUTh  CBOE
IIPOU3BOJCTBO Ha MPOAYKIIMIO, IZl€ NMPOU30LUIO BOCIOJHEHUE UMIOpTa, a uMeHHo: 1. 30%
cBUHMHBI, 2. 60% MoJoOKa W T.N., YTO OBl BOCHOJHHUTH UMIIOPT MPOU3BOJUTENN HE MOMOTYT
DddexT oT caHKIUt MOKHO OYJET OIEHUTH JIUIIH IO IKOHOMUYECKUM Tokazatessim 2015-2016
roja.

VYuuTeiBasi Ty B3aUMO3aBHCUMOCTh MEXAYy dKOHOMHUKOM Poccueil u 3anaga u BaKHOCTh
COTPYAHUYECTBO 00EUX CTOPOH ISl YCIIEIIHOM pabOoThl B paMKaX MHUPOBOW SKOHOMHKH, WHAYE
3TOT IIar MOXeET OBITh W HEYJAYHBIM IIAroM Jjisi 00€uX CTOPOH, BCIEACTBHE YETO MOCIECTBHS
MOTYT OBITh IUTAYEBHBIMH.

Bo-nepévix, orpaHndeHre UMIIOpTa O3HA4YaeT MCUE3HOBEHHWE M3 Mara3uHOB ILIEJIOT0 psja
TOBapOB JMOO0 YMEHbIIICHHE UX KOJINYECTBA.

Bo-emopuvix, B cuiny 0osiee BBICOKOW CEOECTOMMOCTH OTEUECTBEHHAs MPOIYKIIHS
M3HAYAJIBHO J0POKE UMIIOPTHOM.

B-mpemvux, umeercs psij TOBapoB, KoTopble Poccust B m1000M cilydae BBIHYXKIEHA
UMIIOPTUPOBATG. . ..

Poccust pacmonmaraeT BceMH HEOOXOIUMBIMH — pecypcamMu Il  MaKCHUMaJbHOTO
obecrieyeHns: COOCTBEHHOM MPOAYKLUEH 171 pon3BoAcTBa. OIHAKO TTOKAa HA MUPOBOM arpapHoM
peike Poccusi BbicTymaer B OoJbllell Mepe Kak HMMIIOpTep, 4eM Hskcnoprep. OmHuM H3
BOXHEUIIMX HMHCTPYMEHTOB OCTAeTCSl TaMOXXEHHO-TapH(HOE peryJupoBaHHE, C MOMOIIBIO
KOTOpOTr'0 roCyJapCTBO aKTUBHO BIIMSAET HA SKOHOMHUYECKYIO CUTYALIHIO

3akio4yenue.

Tamo)keHHOE peryIupoBaHue — KOMILIEKC Mep, MPEICTaBIAIONX COO0 HHCTPYMEHT ISt
pEryIMpoBaHMs BHEIIHEW dKOHOMHUYECKON IEATENIBHOCTH rOCYJapCTBEHHBIMHM opraHaMu. OnHa
13 (OpM TaKoOTo PEeryIMPOBAHUS MPOSBISIETCS B YCTAHOBKE FOCYIaPCTBOM OIPEIEIICHHBIX TIPABUIT
IIpU NEPEMEILIEHUH TOBAapOB uepe3 TaMOXKECHHYIO rpaHuily P®. [laHHble NpaBuiia AOJKHBI
co0Jr0IaThCs BCEMH YYaCTHUKAMU BHEITHEAKOHOMHUYECKOHN JI€ATEIIbHOCTH.

CTpyKTypa TAMOKEHHOI'0 PeryJIMpOBaHUs BKJIOYaeT B ceds:
1. mpuHIUOBI TEpeMEUIeHHs] Yepe3 TaMOKEHHYI0 TPaHMIy TOBAapOB U TPAHCIOPTHBIX

CPEICTB;
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TaMOYKEHHBIE PEIKUMBI;

TaMOXXEHHO-TapU(HOE peryTupoBaHue U B3UMAHUE TAMOXKEHHBIX IIJIaTEXKeH;
TaMOXEHHOE 0(OpMIICHUE;

TaMOYXEHHBII KOHTPOJIb;

IIPEAOCTABIICHUE TAMOXKEHHBIX JIbIOT;

BeJicHUEe TaMOKeHHOM cTtatuctuku 1 TH BO/I;

e A A o B

MIPABOBYIO PETJIAMEHTALIMIO OTBETCTBEHHOCTH 32 MPAaBOHAPYIICHUS B Chepe TAMOKEHHOTO
nela

TamoxxeHHoe perynupoBanue PO npecienyer nenu:

Ilenu TaMOXXEHHOTO pPETyJUPOBaHMS BHELIHEH TOPrOBIM OIpPENENAIOTCA 0OmIe
SKOHOMUYECKOM CHUTyallel B CTpaHE, OCTPOTOM CYIIECTBYIOIIMX COLUAIbHO-DKOHOMHUYECKHUX
npobaeM. B 3TOl cBs3M BHEIIHETOProBas MOJIMTHKA MOXKET OBITh HalleJeHa Ha POCT JOXOJOB
rOCYJapCTBEHHOTO OO/KETa, COACUCTBHE CTPYKTYpHOH NEPECTPOWKH IMPOMBIIUICHHOCTH,
3aIIUTY OTIAEIBHBIX OTPACICH OT UMIIOPTHOM KOHKYPEHIIUH.

Tamo)keHHOE PEeryJIMpPOBAaHUE BBHITIOJIHSIET TPU 3HAYNMBbIE (DYHKIINU:

. ®uckanbhuyto.

II. 3amuTHy?10.

I1I. bamaHCHUPOBOUYHYIO.

Llesb TaHHO# CTaTHU COCTOUT B TOM, YTOOBI TOHATH 33124l TAMOKEHHOT'O PETYTUPOBAHHUS.
U s1a nens nocruruyra:

TamoXeHHOE perylupoBaHHe, B CBOMX 3ajadyax, OOECHeYMBaeT TOCYAapCTBY
IIPOTPECCUBHOE PAa3BUTUE 3KOHOMMKHU, €€ IPOLBETAHUE, CIIECA0BATEIbHO, IOBBIIIAECT YPOBEHb
KM3HHU HACEJICHHSI, YTO HEMAJIOBAXKHO I SKOHOMHUYECKOW MOJIUTHUKHU JTI000T0 rocy1apcTBa.

3a0auu TaMOXEHHOTO pETYJIMpPOBAHUS COCTOST M B TOM, 4TOOBI BIMATH Ha
BHEIIHEAKOHOMHUYECKUIT 00OpOT CTpaHbl, a TaKKe€ HA CBOM BHYTPEHHHUI pBIHOK IIyTeM
YCTaHOBJICHUS] TAMOXXEHHBIX IIOLIJIMH, HAJIOTOB, 3allp€TOB M OTIPAHUYCHUN HA BBO3UMBIC H
BBIBO3MMBIE TOBapbl. M, KOHEYHO e, IOCTOSHHBIM KOHTPOJIb 3a IIOTOKOM TOBapoB Yepe3
TaMOXXCHHYIO TpaHUIly, OJarojapsi 4emy TOCYJapCTBO CTPEMHTCS 00€30IacUTh KaK CBOH
COOCTBEHHBIE MHTEPECHI, TAK M HHTEPECHI TPAXKAaH.
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BAHKPOTCTBO HPEI[HPI/IHTI/Iﬁ
H.A. Bycyék, A.A. Coluyk

Annomayusn. B cmamve paccmampusaromcs npuuunvl 6ankpomcemea. /lannas mema
AKMYAibHA NOCKOIbKY ZPAMOMHOE YNPAGIEHUe Op2aHu3ayuel, NOMOdMCem CHPOSHO3UPO8AMb
OesmenvbHoCmb U u3bedcamsv OaHKpomcemed. B cesasu ¢ smum, eajcnoe 3HaueHue umeem
uccne0osanue npoobiem, C8A3aHHbIX ¢ NOGbIUEHUEM IPPEKMUSHOCTIU UCNOIb308AHUSL KANUMAA
npeonpusimus U, COOMEemMcmeeHHoO, ¢ PAYUOHATU3AYUel NOTUMUKU UX YIPAGTEHUS.

Knioueswie cnosa: 6ankpomcmeo, npoyedypa OaHKpoOmcmea, UHAHCOBbLU KPUSUC.

Annotation. The article discusses the causes of bankruptcy. This topic is relevant because
competent management of the organization will help to predict activities and avoid bankruptcy. In
this regard, it is important to study the problems associated with increasing the efficiency of the
use of enterprise capital and, accordingly, with the rationalization of their management policy.

Key words: bankruptcy, bankruptcy procedure, financial crisis.

[Tponienrypa GaHKPOTCTBA MPEANPHUATUN HEpPa3phIBHO CBSI3aHA C YKOHOMUKOH CTPaHBI C
caMoro Havajna ee CTaHoBieHUs. HecTaOWIBHOCTH SKOHOMHKM HETaTHBHO OTpa)kaeTcs Ha
NeSITeIbHOCTH MPEIIPUATHI 1 MOXKET IPUBECTH K HEOOpAaTUMBIM HOcieACTBUAM. Kak mokasbiBaet
MpaKkTUKa, mocie riaybokoro kpusuca 2008-2013 rr., mamee Ha QoHE 3aTSHKHOM TMaHIEMUU
kopoHaBupyca COVID-19 B nHamie Bpems, a Takke, OTCYTCTBHUSI MOJOXHUTEIbHONW JIMHAMUKU
OTHOCUTEIIFHO €€ IIOJIHOTO YCTpaHEHWs Ha OMKalIiMii TOpU30HT, HAONIOJAeTCS pPEe3Koe

CHM)XKCHUC KOHBIOHKTYPBI PbIHKA, MAKCHUMAJIbHASl 3KOHOMHWYCCKAA HCCTaGI/IHBHOCTB, YCUJICHUC
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MUPOBOW KPU3MCHOW CHTYyalluH, MpeTepreBaoT puHaHcoBoe OencTBHE MHOTHE cephl Onu3Heca.
JlanHbple 00CTOATENbCTBA MPHUBOAAT K TOMY, YTO mpolenypa OaHkporcTBa B Poccuiickoii
Ddenepanuu crana emie 0ojiee 3HAYUTEITHLHOM.

PazopsitoTcss HE TOJBKO MPEANPHUATHS MAJOro M CpeaHero Ou3Heca, HO U KpYITHBIE
CHCTEMOO0Opa3youe MpeanpUaTUs, 3aHUMAIOIIIEe 0c000e MECTO B PA3BUTUU IMPOMBIIIJICHHOCTH
CTpaHbl, KOTOPOE 3aKII0YaeTCs B GOPMUPOBAHUN CTAOMIBHOCTH U YKPETUICHUH MEXTyHAPOIHBIX
SKOHOMUYECKUX no3unui Poccuiickoit denepanuu.

OCHOBHBIMU TIPOOJIEMaMHU, KOTOpPbIE CO3AAI0T HACTOSIIYIO Yrpo3y JUIsl JalbHEHIIero
Pa3BUTHUSA IPEANPUATHIA CTPOUTEIILHON OTPACIIH, SBIISIOTCS:

- HecTaOMJIBLHOCTh MUPOBOW HIKOHOMHKH;

- JIUJAEMUOJIOTMYECKAsl CUTyaLus;

- pocT rno0aibHON KOHKYPEHIINH;

- YCUJICHHME 3KOJIOTMYECKOU IOJIUTHKH;

- HM3Kas U3HOCOCTOMKOCTh OCHOBHBIX (DOH/IOB;

- HEeI03arpyska IpOU3BOJACTBEHHBIX MOILIHOCTEM;

- HenopaboTaHHAs CUCTEMa PHCK-MEHEKMEHTA.

B pamkax mo00# oTpaciu yMeHbIIEHHE PHCKOB M YPOBHS HEONPEAEICHHOCTU HEJb3s
OCYWIECTBUTh 0e3 M3y4eHHs OCOOCHHOCTEH Cpefbl, a Takke O0e3 TMNPHUHATUS BEpHBIX
yIpaBJIEHYECKUX PEIICHUH B YCIOBUAX Pa3BUTHs pUCKa OAHKPOTCTBA.

Jannpie oOcrtoATenbcTBA OOYCIOBWIM BO3POCIIMH HMHTEpPEC K BOIPOCAM OLIEHKU
BEPOSATHOCTH OAHKPOTCTBA CO CTOPOHBI YUEHBIX U MEHEKMEHTa B TocieqHue rojipl. OcobeHHo
3HAYMMOM Ha CETOJHSIIHUMI JeHb SBJSETCS 3a/Javya pa3pabOTKU U NMPUMEHEHHs a/JeKBaTHOTO
METOMYECKOTO0 WHCTPYMEHTApHUsl OLEHKH BEPOSATHOCTH OAaHKPOTCTBA € IENIBIO OOECTICUCHHS
CTaOMIIBHOTO YCTOMYUBOTO PA3BUTHS CTPOUTEIBHBIX MPEATIPUITHH.

Onenka  BEpOATHOCTH  OaHKpOTCTBA — 3TO  KOJMWYECTBEHHBIH  ITOKAa3aTelb,
XapaKTepU3yIOIUN CTETIeHb BEPOSATHOCTH OAHKPOTCTBA B ONpeAeieHHOM ciiyudae. [IpoBeneHue
MEpPONPUSATHIA, HAIIPABJICHHBIX Ha JUATHOCTUKY (DUHAHCOBOTO COCTOSTHHUS, SIBJIICTCSI HEOTICITUMOM
4acThl0  (DMHAHCOBO-XO3AWCTBEHHOM JEATENBHOCTH NPEANPHUATHS, TaK KaK 3a4acTylo
HECOCTOSATEIILHOCTh HACTYTIAET B pE3yJIbTaTe BHYTPEHHETO (PMHAHCOBOTO KPU3HCA MPEATIPHSTHS.

Ha ceropssmHuii MOMEHT HE CYIIECTBYET YHUBEPCAIBHOIO IIOAXOAA K OLEHKE
BEPOSATHOCTH OaHKPOTCTBA NPEANPHUATHA. 3apyOeKHBI OIBIT JAHHOTO BOIPOCA MOKas3all, YTo
CYUIECTBYIOIIME METOAMKH HE MOTrYT OBITh OJHO3HAYHO TMPHUMEHEHBl K POCCHUCKHUM
NPEINPUATHIM, TaK KaK HE YUUTBHIBAIOT OTPACIIEBYIO CIEUU(DUKY UX ESTSTbHOCTH.

Hcxons w3 3TOro, pe3ynbTaThl MCCIEIOBaHHUS MOTYT OBITh OCYIIECTBJICHBI Ha JIIOOOM

MPOU3BOACTBEC C HCJIBIHO  IMOJYYCHHA TOYHOH CBOGBpCMeHHOﬁ OICHKKU  BCPOATHOCTU
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BO3HUKHOBEHHUsI OAaHKpPOTCTBA, OMPEICIICHUs MNPUYUH  OOpa30BaBIIETOCS  IOJIOKCHHUS,
(hopMUpOBaHHS PEKOMEHAAIMIA 110 UX YCTPAHCHUIO W TIPUHSATUS HEOOXOIUMBIX yIPaBICHUIESCKIX
peLuieHui.

Takxe, 0AaHKPOTCTBO MOKET HACTUTHYTh MPEANPUATHE U 0€3 SIKOHOMUYECKOTO CIaja.
HaobopoT, B meproj pocta SKOHOMHUKH, KOTJla KOHKYpPEHIUSl Ha PBIHKE BO3pacTaer. B 3To
BpeMs  JICATEIBHOCTh  MPEANPHUSATHH  COMPOBOXKAACTCS  PACIIUPHUTEIBHBIM  00BEMOM
MPOU3BOJCTBA. B maHHOM ciydae, 0aHKPOTCTBO MPEINPHUITHS MOXKET HACTYIIUTh B CIICJICTBUE
HENPABWJILHO BRIOPAHHOW CTPATETUH YIIPABJICHUS.

3HaueHue OAaHKPOTCTBA COCTOUT B TOM, YTOOBI PEryIUPOBATH BCIO YKOHOMHUKY CTpPaHBI
B COOTBETCTBUU C PBIHOYHBIM CIIPOCcOM. Tak (popMUpyeTcs cucTeMa PHIHOYHBIX OTHOIICHUH,
BBIITYCKAIOTCSI HEOOXOJUMBIC NIl HACEICHUS TOBAPBI, pAOOTHUKH MPEINPUITAN CO3AI0T WITU
MOJTyYaloT MOJIE3HYIO PabOTy, KOTOpasi IEHUTCS OOIIIECTBOM.

U3 BBIIIIECKA3aHHOT O, CIIEIYET CAeNaTh BEIBOI, UTO SIBJICHHE OAHKPOTCTBA MPEAIPUITHN
[l 3TO HeoThEMJIEMAs YaCThb PBIHOYHOM 3KOHOMUKM Poccuiickon d®enepauuu, KOTOPOe

3aHMMAET MECTO KOHTPOJIEPA U PETYJIATOPA IKOHOMHUKHU B LIETIOM.
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BO3MEIEHUA BPEJIA B I'PAYKJIAHCKOM IIPABE.
NMPABONNIPUMEHUTEJIBHBIE KOJIJIN3UN

Annomayusn: B cospeMeHHOM YUBUAUZOBAHHOM MUpe UHCIMUMYM B03MeWeHus epedd
cmanosumcs 6ce Oonee 80cmpeDOBAHHbIM U akmyanvbiM. Ewe napy oecamunemuti nazao, 6
2PAACOAHCKOM CYOONPOU3B0OCIEe Deld O 803MeWeHUU 8peda Obliu eOUHUYHBIMU, 8 HACosaujee
8pemsa cyujecmsyem noaoHCumenbHas HapabomanHas cy0eOHas NpaKmuKda.

B nacmosweu nayunoii cmamve packpuleaemcs NOHAmMue mepMuHa «8peod» 8 poCCUCKOM
3aKOHOOamMenNbCcmee; PAcCMOMpPeHsbl BONPOCHL NPABONPUMEHUMENbHOU NPAKMUKU 803MEUeHUs.
yuepba npu 8viHeCeHuu peuweHuss cyoom no oeiam OAHHOU Kame2opuu, nopsodoe onpeoeienus
CYyooM pasmepa KOMREHCayuu 3a NPUYUHEHHbIU 8ped, NPOAHANUIUPOSAH UHCIMUMYM YObIMKOS,
uepes npusmy 00Ka3amenbHou 0a3vl 8 2PaNCOAHCKOM npoyecce.

Kniouesvie cnosa : Bpeo, mopanvusiili 8ped, mamepuaivhsiii 8peo, 8osmeujerue 8peod,
KOMneHcayus 8peod, yujepo, KOMIeHCayuoHHble 8bINIAmbl, NPUYUHEHUe YObIMKO8, 2PANCOAHCKULL
npoyecc.

Abstract: In the modern civilized world the institute of compensation for harm is becoming
more and more popular and relevant. Just a couple of decades ago, in civil litigation cases of
compensation for harm were sporadic, now there is a positive accumulated judicial practice.

This research article attempts: to present the conceptual and categorical apparatus of the
term "harm" in the Russian legislation, to consider the issues of law enforcement practice of
damage compensation in the decision of the court in cases of this category, to determine by the
court the amount of compensation for the harm caused,; and to analyze the institution of damages

, through the prism of evidence in civil proceedings.
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Keywords : Harm, moral harm, material harm, compensation for harm, compensation for

harm, damages, compensation payments, infliction of losses, civil proceedings.

Ceroanst oco60e MecTO B KU3HHU Ka)KJ0r0 MHIAMBUAA, YEJIOBEKA U TPaKIaHNHA 3aHUMAIOT
pasnuyHble Onara, Kak MaTepualibHbIe, TaK U HeMaTepuanbHele. [Ipobiema ux cyneOHOM 3auThI
U BOCIIOJIHEHMS, BCJIEJCTBHE yTpaThl 3TUX Oyiar U 0OyCHIaBIMBAIOT aKTyaJbHOCTbh Pa3IMYHBIX
UCCIICIOBAaHHM, IPOBOJUMBIX IO BEIOPAHHOM TEMaTHKE.

B poccuiickoM 3aKOHOAATENBCTBE CYILIECTBYET CIELUAIbHBIN IPaBOBOMl MEXaHU3M
OTBETCTBEHHOCTH 3a Bp€J, HAaHECEHHBIM aMuHOCTH. HenmocpeacTeenno 59 rnasa I'pakiaHCKOTo
Konekca P® ocemiaer (eHOMEH BO3MELICHHE Bpeda, NPUYMHEHHOIO TPAKIAHWHY WIH €ro
HUMYILECTBY.

Cornacno nyHkTy 1 cT. 1064 I'K P®, «Bpen, npuunHEHHBIH JTUYHOCTH WIA UMYILIECTBY
IpaXJaHWHA, a TaKXe Bpel, NPUUMHEHHBIH HMMYLIECTBY IOPHUAMYECKOTO JHIA, HMOIJIEKUT
BO3MEILEHHIO B TOJIHOM 00BEME JIMLIOM, IPUIHMHUBIINM BPEI».

OcHOBaHMSMM ISl HACTYIUIEHUSI OTBETCTBEHHOCTH B JAHHOM CJIy4ae SIBJISIFOTCS:

— HaJIM4ue Bpena;

— IIPOTUBONPABHOCTH IEHCTBUI BO BPEMs €r0 IPUUNHEHUS;

— HQJIWYME HENOCPEACTBEHHOM CBSI3M MEXIy BO3HUKHOBEHHEM Bpela H
IIPOTUBONPABHBIMU JIEHCTBUSAMU;

— BHHA CaMOT0 «BPEIUTEISI.

B coorBerctBun ¢ IlocranoBnenue Ilnenyma BepxoBHoro Cynma P® Ne 10 «lIlon
MOpaJIbHBIM BPEJOM IMMOHMUMAIOTCS HPABCTBEHHbIC WM (PM3UUECKUMH CTPaZaHusl, IPUUYNHEHHbIC
neiictBusiMU (0e37eiicTBHEM ), TOCSTAIOIIMMU Ha IPUHAAJISKAIINE TPAaXIaHUHY OT POXKIACHUS WIH
B CWJIy 3aKOHa HemarepuajbHble Onara (KM3Hb, 3I0pPOBbE, TOCTOMHCTBO JIMYHOCTH, JENOBAs
penyraius, HENPUKOCHOBEHHOCTh YAaCTHOW JXM3HU, JIMYHAs U CEMEiHas TallHa M T.I.), WIH
HapylLIaloIIMMHU €T0 JIMYHbIE HEMMYIIECTBEHHBIE ITpaBa (IPaBoO Ha M0JIb30BAHUE CBOUM MMEHEM,
IIPaBO aBTOPCTBA U JPyTrye HEMMYILECTBEHHBIE IIPaBa B COOTBETCTBUH C 3aKOHAMU 00 OXpaHe MpaB
Ha Pe3yJIbTaThl UHTEIUIEKTYJIbHON IEATEIHOCTH ), TH00 HapyIIAIOIIMMHU UMYIIIECTBEHHBIE ITPaBa
IpaX1aHUHAY.

B poccuiickoil 3aKOHOJATENIBCTBE OINPEACIECHUE CYIAOM pa3Mepa KOMIEHCAIlMM HOCHT
OLICHOYHBIN XapaKTep, TaK KaK AEHCTBYIOLINE HOPMAaTUBHBIE IPABOBBIE AKThI HE COAEPKAT YETKUX
KPUTEPHEB U TPAHMIL JAJIS ONpeesieHus LU POBOro 3HaYCHUS MOPAJILHOTO Bpea.

B 53TOi CBA3M MakCHUMajbHblE M MHUHUMAJIbHBIE CYMMbl KOMIIEHCALIUU SIBIISIOTCA

HCOAHOPOJAHBIMH TMIPCACIIaMU B Cy,[[e6HBIX aKTax. I[OHOJIHI/ITGHI:HO, B YaCTU YCTAHOBJICHUA
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U(PPOBOTO 3HAYCHUS pa3Mepa KOMIICHCAINH, CYIOM TaK)K€ YUYUTHIBACTCS CTPEMJICHHUE CTOPOH K
I0Cy1eOHOMY YPEryJIUpOBaHMIO CIIOPA.

B cutyanuu, Korja Bo3MeLeHue MOPAJILHOIO BPE1a UCIIOJIb3YETCs 11 HEOCHOBATEIbHOTO
o0orareHus JH1Ia, Cy Kak MPaBuiIo, ONPEIeIUT MUHUMAJIbHYIO BBITUIATY.

Taxke CTOMT 3aMETUTh, YTO JAHHAg OCOOCHHAs 4YacTh [ 'pakAaHCKOTO KoJeKca
Poccuiickoit denepanuy HE YCTaHABIMBACT HU MAaKCUMAaJbHBIX, HU MHHMMAJIbHBIX IPEICIIOB
BBIIUIAT M HE (opMalu3yeT TIpajalrio KOMIEHCATOPHOIO MEXaHU3Ma, OMpPEIeIsIONIero
COOTBETCTBYIOIIUE BBIILIATHI.

Emé onHoil mpoOnemoi, CBA3aHHOM C BO3MELIEHUEM MOPAJIBHOTO BpPENA, SIBISIETCA
OYEepUYCHHBIH HOPMATUBOM KPYT TeX OJiar U Ipas, Ha KOTOPbIE OBLIIO COBEPIICHO MOCATATEIBCTBO.
B npumMep MOKHO B3SITh IPAaBO JTUYHOCTU HA HEMPUKOCHOBEHHOCTH BHEIIHETO OOJIMKA.

OCHOBHBIM KPUTEPHUEM ISl ONIPEAEIIEHUS KaK CyIIECTBOBAaHUS MOPAJIBbHOIO Bpefa, TaK U
pasMepa ero KOMIEHCAIUH SBISETCS CTENEeHb (PU3UUYECKUX U HPABCTBEHHBIX CTPaIaHUi.

VIMeHHO oOlleHKa JaHHBIX OOCTOATENBCTB CO CTOPOHBI CyJa, HOCHUT CYOBEKTHBHBIN
xapaktep. CyJ Ipu pacCMOTPEHHUH JeJia JI0JDKEH YCTaHOBUTD MOJHBIN KPYT MPaB, KOTOPbIE ObLIH
WJIA MOTJIM OBbITh HapyIICHBI.

B kaudectBe npuMepa Takoro HapyuLIeHUS MOKHO npuBecTH «uHUuAeHT ¢ [I. I'apBu u3
Toponto (Kanana), KOTOpBIH MHOTO JIET HOCWII MAPHK, U aXKe OJNMU3KHE IPy3bs HE COMHEBAINCH
B €CTECTBEHHOM ITPOUCXOXKIACHUU ero Bojioc. OnHax bl pupma, MpoAaBIIas HapuK, PeKIaMHUPYs
BBICOKOE KaueCTBO CBOEH MPOIYKIIMHU, TIOMECTUIIA B MECTHBIX CPEACTBAX MAacCOBOI MH(OpMAINH
¢dororpaduro 1. ['apBu B mapuke u 6e3 HEro.

[To ucKy MOTepHeBLIEro Cy/| B3bICKAJI KOMIICHCALMIO 32 HAHECEHHBIN MOpaJIbHBIN yiepo
».

Henb3st 000iiTH nponieccyaabHBIM BHUMAaHUEM U MaTE€PUAIbHBIN Bpe/l, U €ro BO3MELICHHUE
. B I'K P®, k coxaneHuto, He MPONKMCAHO ONpPEAEIECHUE BO3MELICHNS UMYLIECTBEHHOIO Bpeaa
WIH, KaK €ro elle Ha3bIBaloT, MAaTePHAIBLHOTO yiepoa.

B ropummueckoil nmreparype Bo3MelleHHE yiiepOa IMOHMMAaeTCs KaK «yCTpaHEHHE
HETaTUBHBIX UMYILECTBEHHBIX IIOCIECACTBUM, BOSHUKAIOIIUX BCIEICTBUE NEUCTBUI OJHOIO JIMLIA
10 OTHOIIEHHIO K UMYILECTBY JINOO JIMYHOCTH JPYTOTO JIHIIA».

B naHHBIE IOCIIECTBHS MOYKHO BKJIFOUUTH CIEAYIOLICE:

- I0p4y, YHUUTOXKCHHUE U MIOBPEKICHUE UMYILIECTBA;

- XUIIEHUE WIH 3aJ0JDKEHHOCTD JICHEKHBIX CPEJICTB;

- JIMIIEHUE BO3MOXXHOCTH IOJYy4YE€HUsI KOMMEPUYECKOU BBITOJIBI;

- HAHECEHME BPEIa JeJI0BOU PENyTaluH;

- IPUYUHEHNUE Bpela 30POBBIO I'PaXkIaHNHA;
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- IPUYMHEHUE CMEPTHU TPAKIAHUHY.

VYnoBierBopenue TpeOOBaHMS O BO3MEIICHMH yiiepba B cyneOHOM pa3duparenbcTBe
COIPSDKEHO ¢ HEKOTOPBIMH CIIOKHOCTSIMH, KOTOPhIE MOTYT BO3HHMKATh MO (DaKTy JOKa3bIBaHUS
YIIyIIEHHON BBITOJIbI, TAaK KaK BaXXHOE 3HAYEHUE UMEET JOCTOBEPHOCTh JOXOI0B, KOTOPBIE JIUIO
MOIJIO OBl TMOJNyYUTh NPU OOBIYHBIX YCIOBHSX (B HOPMAIBHBIX YCIOBHSIX BEICHHSA
NPEANPUHIMATEIbCKOHN JIeSTEEHOCTH).

«IIpu B3bICKaHUU YOBITKOB C 00SI3aHHOI CTOPOHBI HEOOXOMMO J0Ka3aTh ACHCTBUTEIHHO
T TpUYUHEH Bpel, pasMep Bpela, NIPOTUBONPABHOCTh, T.€. (DAaKTUUECKOE HAIUYHe
NPUYMHHOCIEACTBEHHON CBSI3U MEXIY BPEIOM M HACTYNMUBIIMMHU TOCIEACTBHSIMHU, B JAHHOM
KOHKPETHOM CJly4yae, JO0Ka3blBaTh BHMHY HE HaI0, TaK Kak OpeMs JIOKa3bIBaHUS CBOEH
HEBUHOBHOCTH JIS)KHT Ha JIMIIE, KOTOPOE HAPYIIUIO 0053aTeILCTBOY.

Jloka3zaTh MpakTUYECKH MPUYUHEHHE YOBITKOB 3aTPYJHUTENIBHO, TaK KaK JaHHBINA CIIOCOO
3alIUThI TPAXKJAHCKHX ITPAaB OYCHb PEIKO MpUMEHsieTcs. Bonbliei CosKHOCTBIO XapaKTepU3yeTcs
HE CTOJIBKO JIOKa3bIBAaHUE YOBITKOB, CKOJIBKO ONPECTICHHE UX Pa3MEpOB, B IIM(PPOBOM 3HAUCHUH,
HKBUBAJIEHTHOM B pyOssix PO.

Taxoke cieayeT OTMETHUTh, YTO TPaXIAHCKOE MpOoIecCyalbHOE MPaBO YCTAHABIMBAET
OYCHb JKECTKHE paMKH IS B3bICKAHHsS YOBITKOB, HO Je-(akTO TaHHBIM CIOCO0 3aIluThI
rpakIaHCKHX MPaB PEJIKO MPUMEHSETCS B IPAKTHKE, a IPpaBa JIuIa, KOTOpOMY ObLII HAHECEH Bpes,
OCTAIOTCSI HE3aIMIIICHHBIMH.

W3 3TOro MOXHO cenaTh BBIBOJ, YTO CHCTEMa BO3MEIICHHE Bpela B TPaXKTAHCKOM
nporeccyanbHoM TpaBe P® pomkHa OBITH YCOBEPIIEHCTBOBAaHA, a TOYHEe Ooyiee YETKO
3aKperieHa B POCCUHCKOM 3aKoHOAaTeNbCTBe. OHUM U3 PEeICHUH JaHHOM MPOOIeMBI SABISETCS
cyOsimManys mpaBoOBbIX HOPMAaTHUBOB JPYTUX CTpaH (HE MpeLeIECHTHOE MPaBoO — MPUM. aBT.).

[To HamieMy 4YacTHO-HAyYHOMY MHEHHIO B 3TOM BOIPOCE, HMIUIEMEHTAIUsl HOPM
MEXIYHApOJAHOTO TpaBa, IMO3BOJIUT KOHKPETU3UPOBATh pacCMaTpUBAaEMbl (DEHOMEH, TaK Kak
POCCUMCKHMM 3aKOHOJATENb MOXKET IEPEHATh TOJIBKO YCIEHIHBIM OIBIT IMPOLECCYyaJIbHOIO
(YHKIMOHMPOBAHUSI MHCTUTYTA YOBITKOB. EIe onHON M3 mpobieM sIBIISETCs MPEeI0CTaBICHNE
JI0Ka3aTeIbCTB TOTO, KaKHE MEpbl ObUIM MPEIIPUHATHI CO CTOPOHBI McTha A BO3MELICHHS
yOBITKOB.

VIMeHHO 10XO/AbI OT MPOTUBOIIPABHBIX JESHUH SBIAIOTCS 3HAYUTEIHHON YacThIO yiepOa
B IIPOLIECCYAIBHOM MOpsaKe mouiexkamux Bo3meniennto. Ct. 404 'K PO Bmenser B 00s3aHHOCTD
UMEHHO KpEIUTOPOB, TOATBEPAUTH J00pocoBecTHOCTh TpeboBaHus. CyTh JaHHOTO
IpOIeCCyabHOIO MPUHIUMA 3aKII0YaeTcss B MAaKCUMAJIbHOM YMEHBLICHHH MOTEPIEBLINM

yOBITKOB, a HE CTOPOHHEE HA0JIOJICHHUE 33 MX POCTOM.
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[Tpobnemoii, Mo HaeMy MHEHHIO, OYIyT SIBIATHCS MPOLIECCyalbHbIE CPOKU, B KOTOPBIE
JaHHBIE MEPBI MOTJIN OBITh TPEANPUHSTHI U/WIN B KAKOW MOMEHT MEpBI IO YCTPAHEHHIO YOBITKOB
JOJDKHBI OBUTH OBITH MPEINPUHATHI OTEPIIEBIIECH CTOPOHOM.

[IpenocraBiieHue BHIIETIOMMEHOBAHHBIX I0KA3aTEBCTB MPOIECCyalbHO 3aTPy IHUTEIHHO
, JTAHHOE OTYACTH TaKXe€ HOCUT CYOBEKTHBHBIM XapakTep M HE MOJNAETCS KaKOMY-JIHOO
AIrOPUTMY UCUYUCIICHUM.

Taxum 06pa3zom, He0OX0AUMa KOPPEISIHS HOPM TPaKIaHCKOTO MPOLIECCyaIbHOTO MpaBa
B yactu [ TIK P®, nabs1 o6ecieunts 3¢h(heKTUBHOCTD U pacIpOCTPaHEHHOCTh YHU(PHUIIMPOBAHHOTO
crioco0a 3alIuThl pacCMaTPUBAEMBbIX MpaB U B MOCIEIYIOIIEM NPUAATh eMy YHHUBEPCAIbHBIA U
€IMHOOOPa3HBIN BU]I.

Kpowme toro, cienyet 6omnee uetko 0603naunTh B 'K PD npenenst pazmepoB BO3MEICHUS
Y KOMITEHCAIIUH 32 Pa3IMYHbIA IPUHECEHHBIH BpPe MaTEPUATbHOTO U MOPAJILHOTO XapaKTepa.
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YK 347.1
Menewmkuna Pychana /Imumpueena
Cmyoenmka
3 Kypc, pakynvmem «FOpuouueckuity
OYII BO «Axademus mpyoa u couuaibHulX OMHOUIEHUIL)

Poccusa, 2. Mockea

3AIIIUTA YECTH, JOCTOUHCTBA ¥ JJEJIOBOM PEITYTAIIIU
B POCCUIICKOM I'PAKJIAHCKOM ITPABE

Annomayun. Cmamuvs nOCesWeHa U3VHEeHUIO 3auumyl 4ecmu, 00CMOUHCMEA U 00801
penymayuu. B cmamve ananusupyemcs npagogoe pezyiuposanue OAHHbIX UHCMUMYMO8 8
POCCULICKOTL 3aKoHoO0amenbcmee. H3zyuaromcs CYWHOCMb
u ocobewHocmu OaHHbIX Npas. B cmamve paccmampusaromcs cnocobvl 3auumsl HYecmu,
00CmMouHCmM8a u 0en060U penymayuu, a makice UCNoab3Yemcs 3apy0edcHblil ONbim.

Knwoueewie cnosa: uecmv, 00cmouHcmeo, 0eno8as penymayus, 2paircoanckoe npaso,
3auuma npas epaxcoaH, pocculickoe 3aKkoH00amenbCmeo

The article is devoted to the study of the protection of honor, dignity and business
reputation. The article analyzes the legal regulation of these institutions in the Russian legislation.
The essence and features of these rights are studied. The article discusses ways to protect honor,
dignity and business reputation, and also uses foreign experience.

Keywords:  honor,  dignity,  business  reputation, civil law,  protection
of citizens' rights, Russian legislation.

Penyramust wrpaer BaXHYI poOJb B BEJACHUU OW3HECa, B3aWMOJICHCTBUU
C TapTHepaMH M B JIMYHOW JKU3HU KaXJOro uesjoBeka. HekxoppekTtHas wuH(pOpMaIys,
oInyOJIMKOBaHHAs B PECcce, 03ByUEHHAs B CPECTBAX MACCOBOM MHPOPMALINH, paCIIpOCTpaHsIeMast
yepe3 MHTEepHET mim coobiaemMasi B MUCbMEHHOW WJIM YCTHOM (pOopMe, MOXKET OCIOKHUTH Kak
YaCTHYIO, TaK M JICJIOBYIO XH3Hb. VIMEHHO MIOATOMY 4€CTh M JOCTOMHCTBO OT/ICJILHOTO YEJIOBEKa,
a TaKKe JIeJIoBas penyTalys KOMIIAHUN YacTO TPEOYIOT 3alllUThlI.

B cnyuae pacmpoctpaHeHus nopodaiiei WH(GOpMAIMU TOCTpajaBiias CTOPOHA HUMEET
paBo TMOTPeOOBaTh OMPOBEPKEHHMsST Takoi HHMOpMAIMK, YyIAJICHUS €€ U3 CETH H
MPUOCTAHOBIICHHUSI PACIIPOCTpaHCHHUs (U3NYCCKUX HOCHTeNed HH(pOpMAIMK, Ha KOTOPBIX

COJZIEPKUTCS Takast ”H(POpMAIH, a TAKXKe MOTPeOOBaTh KOMIICHCAIIUN MOPAIBHOTO Bpe/a.
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B 31011 Kareropuu aein npouecc JoKa3bIBaHUsI CONPSIKEH C ONPEAEIEHHBIMU TPYIHOCTIMH,
MIOCKOJIBKY MPEIMET CIlopa HaXOJUTCS Ha TpaHM IpaBa Ha CBOOONY CJIOBAa M IMpaBa Ha 3aIIUTY
YECTH, TOCTOMHCTBA U JICJIOBOM pEeIlyTallUU.

CrnennanucTbl HUMEIOT OobIION ONBIT  BEACHHUSA JaHHOM KaTeropuu
JIeJ1 HE TOJIBKO B PAMKAaxX I'Pa)XXJaHCKOI'0, HO U YTOJIOBHOTO CyIOIIPOU3BOICTBA.

Pas3Butue MH(POPMALIMOHHBIX TEXHOJIOTUH €031aJ10 BO3MOXHOCTb
JUISL K&KJIOTO YeJIOBeKa PaclpoCTpaHATh HHPOPMALIUIO JIIOO0T0 COEepKaHUsI HEOTpaHHUEHHOMY
qyucily Jojed. OTO 4YacTo NPUBOAUT K €ro HENPaBUIBHOMY MCIOJIb30BAaHUIO IIyTEM
pacrpocTpaHeHHs JOKHON U OCKOPOUTENIbHONU HHPOPMALIUH.

NHornja MOXHO BOCCTaHOBUTH IpaBa, HAPYIIEHHBIE pPACIPOCTPAHEHUEM JIOKHOU
uHpopmManuu, B JocynedHom nopsake. OgHako, KOrja JIokHas HHPOpPMaLUs paclpoCTpaHsIeTCs
C KOHKPETHOW IIeJIbI0 HAHECTH YIIepO YeCTH, JOCTOMHCTBY WM pPEmyTalllH, €IAHCTBEHHBIN
crnocob BOCCTaHOBUTh npaBa -
00paTUTHCA 32 3aIUTON B CY/I.

Cy1ecTByeT MHOXECTBO ()UPM M CIIECHUAIUCTOB, KOTOPHIE MPEAOCTABISAIOT MHOXKECTBO
yCIIyT B 3TOH cepe:

- IlpaBoBoii aHamu3 MOpoYAIIMX MYyOJUKAM ¥  KOH(DIUKTHBIX  CHUTyauui
Ha MpeaMeT COOIOICHNUS 3aKOHA O 3alIUTE YeCTH, JOCTOMHCTBA U JIEJIOBOM peryTaluy;

- IOpunuueckass moanepkka Ha J0OCYAeOHOW CTaauM CIOpa, BKIIOYAs MEPETOBOPHI O
3aKJIFOYEHUU MUPOBOTO COIJIALICHMS;

- MOHUTOpPHUHT U aHaNU3 MyONMKALUP O MepCreKTUBaX MPUMEHEHHs MPaBOBBIX MEp IO
3aIUTE YECTH, JOCTOMHCTBA U JIEJI0BOI penyTaluu;

- B3bIckanue KOMIeHCAaui MOPAIbHOTO BPE/a, BO3MELICHUE YOBITKOB;

- IlpencraBnenue uHTEpecoB KineHTa B PDenepaibHOH aHTHMMOHONOJBHON CiIyk0e
Poccuiickoi Denepanuu o JenaMm 0 He100pOCOBECTHOU KOHKYPEHIUH
U pacipOCTPaHEHUH PEKIIaMbl, HAHOCSIIEH yIepO AeT0BOM penmyTaluu;

- [IpencraBnenue UHTEPECOB KJINECHTA 1o zenam 0 KJIEBETE
B IIPABOOXPAHUTENIBHBIX OPraHaXx;

- BsaumopeiicTBue co cpeacTBaMM MaccoBOM MHGoOpManuu, BKIOYas TpeOoBaHUE
oIy 0JIMKOBATh OTBET " penyTanuo Ha MIOPOYALIYIO UH(POPMALINIO
B MOpsAIKE, YCTaHOBJIEHHOM 3aKoHOM Poccuiickoit denepaunn
ot 27 nexadps 1991 r. Ne 2124-1 «O cpencrBax MaccoBoit HH(pOpMAIU».

[Tpobnembl 3aILUTHI 4eCTH, JOCTOMHCTBA u JIEJI0BOM penyranuu
(kak TpaxzaH, TaKk W OpraHu3aluil) B YCIOBUSAX PBIHOYHOM HSKOHOMMKH BBIPAKAIOTCA B

nyOIuIHOM pacnpocTpaHEeHUU ropoyanieu uHpopMaun
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(UM cBeJIeHUH O YEJIOBEKE) M B HACTOsIIEE BpeMs MpUoOpeTaroT oco0oe 3HaUeHue U TPeOyIoT
aJIeKBaTHOTO IpaXKAaHCKO-IIPaBOBOIO peryiaupoBaHusl. AKTyanbHOCTb
U Ba)XHOCTh 3aIMUTHl YECTH, JOCTOMHCTBA U JI€JIOBOM pEIyTAllUU ONPEAEIAETCS TEM, YTO 3TU
KaTeropuu HeMaTepualbHbIX Oylar Bcerja ObUIM rapaHTHEd CTaOMIBHOCTH OOIIECTBEHHBIX
OTHOILIEHUH, a 4YeJOBEYECKasi IMOPSJIOYHOCTh SBISETCS BaXXHEHIIMM YCIOBHEM YCHEIIHOTO
pa3BUTHs 00IIeCTBa U rocyaapcTBa. [IOHATHS «4eCTby», «TOCTOMHCTBOY» M «JEJI0Basl PEITyTalus»
TECHO B3alMOCBS3aHbI
Y B3aMMO3aBUCHUMBI, UM€s €JMHYIO0 TEOPETUUECKYIO, IPABOBYIO U COLIMAJIbHYIO OCHOBY.

Bomnpocsl obecriedenus 3amuThl IpaB U cBOOOA B cdepe 4eCTH, TOCTOMHCTBA, a TAKXKe
JIEJIOBOM PEIyTallMi BCET/1a BhI3bIBAJIN MOBBIIIEHHBIM HHTEPEC CPEAU IIPABOBEIOB, COLIMOJIOIOB,
HCTOPUKOB, ¢dunocodos, OOIIIECTBEHHBIX
U TOCYZapCTBEHHBIX Jearene. JJaHHOoe sSBIeHNEe UMITIEMEHTUPYETCS ¢ 0000 BaKHOW CTETEHBIO
KOMIUIEKCHOTO M BCECTOPOHHETO MCCIEAOBAaHUS BONPOCOB, CBSA3AHHBIX C IIOCTPOCHHEM B
Poccuiickoi Oenepannn IIpaBOBOI'O rocynapcraa,
B KOTOPOM pEAIN3YIOTCS NMPHUHLMIIBI BEPXOBEHCTBA 3aKOHA, BBICIIEH LEHHOCTHIO NMPU3HAIOTCS
OCHOBHBIEC TIpaBa M CBOOOBI TPaKIaH, a TAKKe 3al[UTa THX NpaB, SBJSIOMUXCA OJHUM U3
OCHOBHBIX HaIIPaBJICHUHI IOCYIAPCTBEHHON MTOJIMTUKHU.

B cBorwo ouepenb YpOBEHb OXpaHbl U CTENEHb COLMAIBHOM 3alUIIEHHOCTH
NPUHAIISKAMMX U3NIECKUM U IOPUANYECKIM JIMI[aM HEMaTepUaIbHBIX OJ1ar OTpakaeT ypOBEHb
pa3BUTHSA KaTeropuu IpaKAaHCKOTO o0riecTBa, IIpaBOBOM
Y COIIMAJIbHO OPUEHTUPOBAHHON MOEIH JIF000Tr0 rocy1apcTBa.

[IpaBoBOE perynupoBaHHE€ M 3allUTa pPacCMaTPUBACMbIX HEMaTepHaIbHBIX Ojar
OCYIIECTBIISIETCS B COOTBETCTBUM O CT. 12 I'paxkganckoro koaekca Poccuiickoit denepauny, T.
€. o0mmmMu criocobamu 3aIUTHI IpaXIaHCKUX npas,
HO C Y4YeTOM OCOOCHHOCTEW HapyIIEHHOrO HEMAaTepUalbHOTO IpaBa, a TaKKe XapakTepa H
CTENEHU HACTYNHBIIUX MIOCJIEICTBUI COBEPLIEHHOI'O HapyLIEHUs
(m. 2 ct. 150 I'pasknanckoro koxaekca Poccutickoit denepanun).

Crarbs 152 I'paxgaHCKOro KoOJIeKCa OMMCHIBACT JOIMOJHHUTENIbHBIE CPEACTBA 3aIUTHI
YECTH, JOCTOMHCTBA U JCJIOBOM peIyTaluu B Cllydac PacHpOCTPaHEHUS BPEIOHOCHOU JIOXKHOU
uHpopManuy, T.e. MyOIMKalUK OTBETA WM OIPOBEPKEHHUS, a TAKXKE TOKYMEHTOB, COJIEPKAIIUX
TaKyro HH(popMaruro.

B coorBerctBum ¢ m. 4 cr. 19 ®enepanbHOro KOHCTUTYLMOHHOTO 3aKOHA
ot 31 nexabps 1996 r. Ne 1-OK3 «O cynebnoit cucreme Poccuiickoit @eneparun» BepxoBHbIi

cyn Poccuiickoit ®enepanu B mensx  oOecnedyeHUs  eIMHOOOpa3sHOro  IMPUMEHEHHUs
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3akoHoAaTenscTBa Poccuiickoit denepanuu AaeT cygaM pa3bsCHEHHs MO BOMpPOcaM CyIeOHON
MPaKTUKH.

OTO MpaBO BBITEKAET U3 €r0 IOPUCAUKLMU KAaK OpPraHa, OCYIIECTBISIOLIErO HAA30p 3a
JESTEIbHOCTBIO CYZI0B O0IIEH IOPUCIUKIINH.

C 1enbro mpoBeeHHS KPATKOTO 0030pa CyIIEeCTBYIONINX MPoOIeM B cepe 3alUThl YECTH,
JOCTOMHCTBA U JEJIOBOM PEMyTalluy CIEAYET BbIIEIUT CIEAYIOLIEe:

1. TpyIHOCTH B MHTEPHPETALUU U MPAKTUUYECKOM MPUMEHEHUU TMOHATUS «MOPAJIbHBII
Bpea», TOJ KOTOPHIM IOHMMAIOTCS HPABCTBEHHbIE M (DU3MYECKHE CTpajaHus, CYIHOCTb
coJiepKaHusl KOTOPBIX HE pacKpbITa 3akoHoaareneM. Ciaeayer OTMETUTh, 4To A. M. DpaeneBckuit
CUMTAET MKCHOJb30BAaHUE TEPMHHA «MOpPAJIbHBIC TMEPEKUBAHUS» HEYJAAUHBIM OMNHCAaHUEM
(Gu3MYECKUX ¥ MOPANBHBIX CTpPAJaHWii, Mpenjaras OMNpEIeIUTh HUX KaK «HETaTHBHBIC
MICUXWYECKUE PEAKIMU YEJOBEKa, BBIPAXKEHHBIC B OIIYIICHUSX W Bocnpusatusxy». I[lomararo,
9TO Ha 3aKOHO/IATEIILHOM YPOBHE B 00513aTEILHOM MOPSIKE TpeOyeTcs AambHEeHIas AeTaan3anus
1 60J1ee MOJIHOE PACKPBITUE TIOHATHS «MOPAIBHBIN Bpe.

2. 3arTpyaHEHO TPOBEACHHE CYJaMU BCECTOPOHHEH OIICHKU CTENeHW (U3MYECKHX H
HPaBCTBEHHBIX CTPaJaHUW BBUAY OTCYTCTBHS €IMHOTO MOJXOJA MPHU y4eTe MHAMBUAYATbHBIX
0COOCHHOCTEH moTeprieBmiero. Tak, Ha TpPaKTHKE OIUH CyJ MPU PEUICHHH MPOOIeMbl
OTpesieNieHus] pa3Mepa KOMIICHCAIIMM MOPAJIbHOrO Bpeda OepeT BO BHHUMAaHHE T€ WM HHBIC
WHAVNBUAYATbHBIE OCOOCHHOCTH TMOTEPIIEBIIETO JIMIA, ApYyras ke cyaeOHas WHCTAHIUS He
YUUTHIBACT JaHHBIE OOCTOSITENHCTBA MPH (HOPMHUPOBAHMH CBOCH TO3HMIIMH OTHOCHTEIHHO
OCHOBaHMH U pa3Mepa KOMIIEHCAIIMK MOPAIILHOTO Bpe/ia WIIK HE MTPUAAET UM JIOJKHOTO 3HAYCHUSI.

CuuraeM, 4YTO Ha 3aKOHOJIATEILHOM YPOBHE B OTPACJIEBbIE MCTOYHUKH IPaBA JOJKHBI
OBITh BHECEHBI OINpEACICHHBIC JOMOJHEHUS OTHOCUTEIIBHO pPa3pabOTKu W 3aKperuieHUs
COJIepKaTEIBHOTO CrIoco0a yueTa MHANBUIYAIbHBIX OCOOCHHOCTEH MOTEPIEBILIETO JIHUIIA C IIETbI0
€IMHOOOPA3HOTO MPUHATHS PEIICHUI CyIaMu.

Taxum 00pazom, 3amuTa AEJI0BOI permyTalul — BaKHEHIee yCIOBUE ycrexa KOMIaHHH.
Xopotasi peryTanus MOXKeT PUHECTH MOJIb3y OM3HECY MHOXKECTBOM CIIOCOOOB, BKIIOYAsT POCT
JIOXOJ0B U JOBEpHUE MAPTHEPOB. DTO OJMH U3 HEMAaTEepPUAIbHBIX aKTHUBOB, & TAKXKE aBTOPCKOE
MpaBo, HOY-Xay WM TOBapHbIC 3HAaKW. [lenmoBas pemyTarusi MOXKET OBITh MPEIMETOM 3aBHCTH
KOHKYPEHTOB, KOTOPBIE MOTYT MOIBITATHCS 3aMsTHATH €€.

HenoOpocoBecTHbIE KOHKYPEHTHI MOTYT ITyOJIMKOBAaTh HETaTHBHBIE KOMMEHTapHH O
npodeccuoHamu3Me COTPYJAHUKOB KOMITAHWHU, MACSITENLHOCTH KOMIIAHWW WJIM KadecTBe ee
MPOJYKTOB U YCIIYT, KOTOPBIE pacXoAsaTcs ¢ Gpaktamu. Takas 1eaTeIbHOCTh KOHKYPEHTOB MOXKET

HaHeCTH yiiepd OM3HeCy U MPUBECTH K CYIIECTBEHHBIM yOBITKAM.
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3ammTa JeN0BON pemyTaluy — CIO0XKHBIM BOIPOC, TPEOYIOMMUNA CUCTEMHOTO MOJX0/a U
TIIATEIBHOTO cbopa JI0Ka3aTeNIbCTB. He BCS HEeTraTHUBHAA uHpopManus
0 KOMITAHUH U €€ JIeATEILHOCTH MOXKET ObITh PEMETOM HCKa O 3aIHUTE JIeJIOBOM peryTaluu.

Jns  ycmemHoro — BeleHUs — Jena  JOJDKHBI  cOONIogaTthes  CIEAYIOIIHE
TPH KPUTEPHSL:

- Pacnpoctpanenue nadopmarum;

- Pacnpoctpansemast nHpOpMaIUs HOCUT NOPOYAIUI EIOBYIO PEIYTALHUIO XapaKTep;

- Undpopmanus pacxogurcs ¢ pakramu.

[Tpu mogaue ucka o 3alIMTe AEIOBOM PENyTaluy BaKHO MPABUIBHO OMPEACTUTh UCTIA,
MOCKOJIbKY MpaBHJIa 3aIUTHI I€JI0BOM penmyTalliy IpakIaHuHa MOTYT OBITh IPUMEHEHBI K 3aIIUTe
JIETIOBOM peryTaluy IOPUANIECKOTo JHIa (MCKII0UYEHHE — MPaBMiIa O BO3MEIIEHUH MOPAJIbHOTO
Bpela rpaKJ1aHuHy). YOBITKH MOJUIekKAT B3BICKAHWIO C HAPYIIUTENS B IMOJIB3Y FOPUIHYECKOTO
Wi (U3NYECKOTo JHma. Pazmep KoMIleHCalMu 3aBUCHT OT PE3yJIbTAaTOB OLEHKH yiiepOa u
BO3MOKHOCTH BOCCTAHOBIICHHSI peITyTalllu.

Crarbs 152 T'paxxknmanckoro kojekca Poccuiickoir denepanuu COAEPKHUT ONHCAHUE
HEMMYIIECTBEHHBIX TPEOOBAHUI O 3aIUTe JEIIOBON PEIyTaIIH:

- TpeGoBanust OMpPOBEpPTHYTH MJAaHHBIC, IOPOYAIIME YECTh, JAOCTOMHCTBO HIIU
JIETIOBYIO pelyTalHIo JIMIIA, B CIIydae, €ClIM JIUIO, PaclpOCTpaHUBILEE TaKylo WH(POpMAIIHIO, HE
MOJKET JJ0Ka3aTh, 4TO HH(POPMALIHS COOTBETCTBYET (haKTam;

- [TyGnukanus oTBeTa B TEX K€ CPECTBAX MacCOBOM MH(OpMaIuuy;

- Jlpyrue crnocoObl 3alUThI.

Ecnu HapymuTens He HCIONHSET pelIeHue Cya, TO CyA MMEeT IpaBo omTpadoBaTh
TAKOro Hapymmrens. Yiara mrpada HE OCBOOOXKIAET HAPYIIUTENs OT OO0sM3aHHOCTH
JIeiCTBOBATh B COOTBETCTBUH C PELICHUEM CY/Ia.

B ciaydae HEBO3MOXXHOCTH YCTaHOBUTH JIMIO, PACIpPOCTPAaHUBINEE HWHPOPMALHIO,
MOPOYAILYIO YECTh, JOCTOWHCTBO HIIH JICIOBYIO PEMYTaIMIO IPaXKIaHHUHA, 3TOT IPAXKTAHUH UMEET
MPaBO 0OPATUTHCS B CYA U MONMPOCUTH PU3HATH, YTO HH(POPMAIUS IPOTUBOPEUUT (PAKTaM.

VYuuTeiBasg U310KEHHOE, €CIIM Ballla KOMITAHUS CTajla >KePTBOM TPETbUX JIMI, KOTOpBIE
opoyar Bally JEJOBYIO pEeNyTalfio, WIM €CJIM TPeTbH JHIAa NpPEIbABIAT BaM HCK, TO B
TOCYJapCTBE CYILIECTBYIOT CHEIMAJIMCThI, KOTOpPhIE IOMOTYT OTCTOSITh Ballld HMHTEPECHl H

3alIUTHUTL BalllA IIpaBa.
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Yenypnoe Jlee IOpvesuu, macucmpanm
Mockoeckuii ynusepcumem
umenu A.C. I'puboeoosa, Poccus, Mockea
WHIUBUIY AJTA3ALNAS FOPUJINYECKUX JTALY

Annomayusn. /lannas cmamos NOCEAWEHA AKMYATbHBIM 8 HACMOsiWee 8peMsi CPe0Cmeam
UHOUBUOYAUZAYUU  NPEONPUAMULL, KOMOpble PelaMeHMUPO8AHbl 3AKOHOOAMENbCMBOM U
Haxoosamcs noo ez2o 3awjumotl. Paccmampusaromces 6u0bi OCHOBHBIX cpedcm8: HauMeHo8aHue U
@upmennoe HaumeHo8anue, 3HaKU 0OCIYHCUBAHUA U MOBapHble 3Haku. Ommeuaemcs mom ghaxm,
umo npeonpusmue umeem nNpago HA 6blOOP U UCNOAL30BAHUE CPeOCmE UHOUBUOVAIUZAYUU, a
makoice 00sA3aHHOCMb dMU cpedcmea npumeramy. llpusoosamces makace npumepsvl HApYULeHUll
npae 6 00.1acmu UHOUBUOYATUZAYUU U MEXAHUZMbL 3AUUMbL NPAG HA UHOUBUOYANUAYUTO.

Kniouesvie cnosa: ropuouyeckoe nuyo (Kommepuyeckas opeanuzayus, npeonpusmiue),
cpeocmea UHOUBUOYATUZAYUU, PUPMEHHOE HAUMEHOBAHUE, MOBAPHBIL 3HAK, 3HAK 0OCTYIHCUBAHUS,
epadicoanckuii kooexc Poccutickoii @edepayuu, npasoobradamens, enadeney, 2parcOAHCKUL
0b6opom, 20cy0apcmeeHHas pecucmpayus.

Abstract. This article is devoted to the currently relevant means of individualization of
enterprises, which are regulated by the legislation and are under its protection. The types of fixed
assets are considered: name and brand name; service marks and trademarks. It is noted that the
company has the right to choose and use the means of individualization, as well as the obligation
to apply these means. Examples of violations of rights in the field of individualization and
mechanisms for the protection of rights to individualization are also provided.

Keywords: legal entity (commercial organization, enterprise), means of individualization,
brand name, trademark, service mark, civil Code of the Russian Federation, copyright holder,

owner, civil turnover, state registration.

3ammra COOCTBEHHBIX TIpaB JIIOOOTO0 JOOPOCOBECTHOTO M 3aKOHOIIOCIYITHOTO
IOPUIUYECKOrO JIML@ B COBPEMEHHBIX YCIOBHUAX CTPEMUTEIBHOIO IIPOTrPECCUBHOIO pOCTA
TOPrOBO-9KOHOMHUYECKMX OTHOIICHUI SBISETCS OJHOW U3 BaxXHEWImMX 3amad B cdepe
npeanpuHuMarensbeTBa.  CaMblii  M3BECTHBIM M 4acTO TNPUMEHSEMBIH cHnocod — 3To
MHAUBUAYAIU3ALMS.

IOpunuueckue numa sBIAIOTCA YacThiO TPAKIAHCKOIO 000pOTa M BBICTYIAIOT TaKXke B
BUJIC COLMAJIbHBIX OOpa30BaHUIl 1O THUIIy CaMOCTOSATENbHBIX CTPYKTyp. Ilo 3akomny

IOPUIMYECKOMY JIMIly HEOOXOIUMO TPOWTH O00s3aTeNbHYI0 MPOLEAYpPY TOCYAapCTBEHHOM
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peructpanuu, u, cornacHo cr. 54 'K P®, yka3arb coOCTBEHHOE HAMMEHOBAHUE M ONPEICIUThH
OpraHU3aIMOHHO-TIPaBOBYIO Gopmy. HanmeHoBaHue sBIsSeTCS Ha3BaHUEM FOPUAMYECKOTO JIUIIA,
U OpraHu3alus OCYIIECTBISAET NEHCTBHUS MMEHHO C JTHUM 3apETHCTPUPOBAHHBIM HA3BAHUEM,
XapaKTepU3YyIOIINUM e€ KaKk CyOBeKT mpasa.

@upMEHHOE HAMMEHOBAHUE, ONPENEIsieMOe U IPONKMCAHHOE B  YUYPEAUTEIBHBIX
JIOKyMEHTaX, — HE00X0IMMOE U HEOThEMJIEMOE YCIIOBHUE JUISl YUaCTHs B TPAXKIAHCKOM 000pOTe.
Haumenosanue otpaxaerca B EI'PYOJI (Equnsiii I'ocynapctBennslii Peectp FOpuanueckux Jlui)
IIPU PErHCTPALUHU IOPUANYECKOTO JIMIa. 3aKOH YCTaHABIMBAET O0SI3aHHOCTh YKa3bIBATh IOJIHOE
HauMEHOBAHME U NIPABO — COKPALIEHHOE (TIOCIeIHEE
— UCKJIIOYUTEIBHO Ha PYCCKOM si3blKe). Ha MHOCTpaHHBIX s3bIKaX HAUMEHOBAHUE OpraHU3aLuU
T10 JKEJIAHUIO0 MOXKET OBITh 3alKCaHO MOJIHBIM MM COKPAIIEHHBIM, TO JIUIIb 3aKOHHOE MPaBo, a
He oO0s3aHHOCTh topuandeckoro numa. [lo 3akoHomarenscTBY Poccuiickoit ®deneparun
OpraHu3ainys TaKk e HMeeT IpaBO Ha (UPMEHHOE HaMMEHOBAaHUE, KOTOpPOE HeCceT
UCKJTIOUNTENbHBIN XapakTep ¢ BHeceHrueM ero B EI'PHOJI. B coorBeTcTBHY € 3aK0HOM (prupMeHHOE
HaVMEHOBAHME PA3PEILICHO KCIOJIb30BaTh B PEKIAMHBIX LEIAX, B JOKyMEHTauuu U T.11. [IpaBo
HCIIOJIB30BaTh HAMMEHOBAHUE OPraHMU3alMU BO3HUKAET C AAThl I'OCYJaPCTBEHHON PErMCTPALUU
IOpPUINYECKOrO JIULA, AHAIOTMYHO, — AaTa IPEKPaIlEeHUs TaKOro IpaBa — JIEHb UCKIIIOYCHUS U3
EI'PIOJI 3anucu 0 HaMMEHOBaHUM.

['maBHBIM ONpENENsIONIMM YCIOBHEM JJIsi HCIOJNIb30BaHUS MpaBa Ha (UPMEHHOE
HaVMEHOBAHME SIBJISICTCS €0 HOBU3HA U OTIUYUTEIIbHBIC IPU3HAKYU OT IPYTUX OPraHU3aLUn, 9YTO
JaeT HeJOIyIeHNe CMEIINBAaHUS HECKONbKUX (prupm. DUpMEeHHOE HAMMEHOBAaHHUE HE MOJUICKUT
M3MEHEHMI0O B paMKax 3aKOHAa B CiIydae, €Cld COOCTBEHHUK (MPMEHHOIO HAaMMEHOBaHHS
COXpaHsEeT CBOM CTaTyC.

Ho momumo ¢upMeHHOro HauMEHOBaHUs, K APYTUM CpPEACTBaM HWHAMBHUIYAIH3ALUN
OTHOCATCSI TOBAapHBIM 3HAK M 3HAK OOCIYXMBaHUS — OOO3HAYEHMS, KOTOPBIE CIyXXaT s
WH/IMBUyaIU3alliU TOBAPOB U YCIYT, OKAa3bIBAEMBIX MPEANPUHUMATEISIMH, YTO 3a()UKCHPOBAHO
B cT. 477 I'K.

B moHsATHE «TOBapHBIA 3HAK» BKIIOYEHO O0003HAYECHHME, CHMBOJ, TOMEIIaeMbIid Ha
YIaKOBKY MPOIYKIIMHU, THOO OTpa)kaeTcs B JOKyMeHTalUuu. [laHHbII CUMBOJ MOXKET OBITh YKa3aH
B KAayeCTBE HA3BaHUsA W3IOTOBUTENSA, €CIU OHO CII0KHOE€ W JUIMHHOE. ToBapHbIE 3HAKH
UCTONB3YIOTCS B chepe MPOU3BOJACTBA U MPOAAXKH TOBAPOB, a 3HAKU O0OCITyXUBaHUS - B chepe
YCIIyT.

I'maBa 76 'K P® conxepxuT periameHT, ONpEAeAIOIUN MPaBOBONH PEKUM CPENCTB
nHauBUAyanusanuu. Cieayer nogu4epKHyTh, YTO 3TO — COBOKYIIHBIE PETYIHMPYIOIINE HOPMBI B

BOIIpOCax  HCIOJIb30BaHHUA CpCACTB HWHIAWBUAYAJINU3allUH, B YaCTHOCTU HUX  OXpPaHbI,
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HETOCPEJCTBEHHOT0 MPUOOPETEHUSI U UCIIOIB30BAaHUS B COOTBETCTBUU C 3aKOHOM, a TaKXe O
JeSITeIbHOCTH CaMON OpraHU3alHH.

CaM0 e MOHATHE «CPEACTBA HMHIUBUAyaM3alldM», BKIIOYAaET B ce0s YCIOBHBIC
0003HAYECHMS, KOTOpPHIE MOTYT BBIPAXATbCd B BHJE ONPEICICHHBIX CIIOB, PAa3JIMYHBIX
n300pa’keHH, CUMBOJIOB, 3BYKOB H T.II., OJIaroAapsi KOTOPBIM IOPUAMYECKOE JIUIIO0 MOXKET OBbITh
BBIJICJICHO Cpenu JAPYIHMX OpraHu3aluid, T.e., HICHTHU()UIUPOBAHO IO WHAWBUIAYAIbHBIM
NpU3HaKaM. AHAJOTHYHBIE aCTIEKThI IPUMEHUMBI M K pe3yJibTaTaM JAeATeIIbHOCTH OpraHU3alui.

Crout oO6paTuTh BHUIMaHHE HA TO, YTO CPECTBA MHIUBHUIYaTU3aI[IH IPETyCMaTPUBACT HE
TOJIBKO 3aKOHOJIaTeNILCTBO, HO TAKXKE U MPABOBBIC 00bIUaN, HAKOIJICHHBIE C OMBITOM Ha MPAKTHUKE
Y UMEIOIIHE ITMPOKOE IPUMEHEHHE.

Bo MHOTMX HMCTOYHHMKaxX MOXHO YBHJIETh pa3zHOOOpa3Hble KiIacCH(UKAUM CPEICTB
uHAMBHAyanu3auuu. Ho camas pacnpocTpaHeHHas 3aKIII0YaeTCs B pa3/ieJIeHUH Ha TPU OCHOBHBIC
TPYTIIBL:

1) cpencTBa MHOMBUAyaTU3aIlMH, XapaKTEPHbIE KOHKPETHO IOPUIUYECKOMY JIHIy —
HaMMEHOBaHUE, IOPUIMYECKHUI aJpec UM JOMEHHOE UM,

2) cpencTBa  MHIMBUAyAIM3allMM,  OTPaXKaloOIIUEe  pPE3yJbTaT  JAEATEIbHOCTU
NpeINpUHIMATENbCTBA (TOBApHBIC 3HAKU M 3HAKH O0CITYy )KUBaHUS);

3) cpencTBO HMHIMBUAyAIN3alUH, KOTOpoe 0003HAuaeT OPraHM3aLMUI0 KaK eIUHBIN
KOMIIJIEKC — HaIlpuMep, KoMMepueckoe 0003HaueHHe.

CrouT yTOUHUTH, YTO IOPUIMUYECKUI apec U ee HaMMEHOBaHUE He 00J1a1aeT CBOMCTBaMuU
UCKJTIOUUTENFHBIX TpaB, KaK ¥ MHOTHE M3 Ha3BaHBIX CPEACTB MHAMBHAyanu3auuu. [IpaBa Ha
yKa3aHHbIC CPE/ICTBA, KOTOPHIMHU 3aKOHHO O00JaNalOT MX BIAJENbLbl, OTHOCATCA K JIMYHBIM
HeUMyIIeCTBeHHbIM. OnHako, aOCOJMIOTHO Jr000€ CpeACTBO HWHAMBUIYAIM3allUd HMEET
KOHKPETHYIO CTOMMOCTb B CITUCKE HEMaTepHUaIbHBIX aKTUBOB OpraHU3allly, a HapyllIeHUe MpaBa
Ha HETO MOXeET MOBJIEYb 32 COOON BO3MENICHHE TPUIMHEHHBIX YOBITKOB.

PaccmarpuBass cyOBEKTHMBHOE IMpaBO Ha CPEACTBO WHAMBHUIYaJIH3alMH, HEOOXOIUMO
clenaTh akIeHT Ha ero MCKIIOYUTENIbHbIE M aOCONIOTHBIE YepThl. DTO HAJENseT BIajeiblia
OpraHu3allMl MOHOIIOJIBHBIMU TIpaBaMH Ha TO, YTOOBI JEHCTBOBAaTh B COOTBETCTBUH C
BO3MOKHOCTSIMH JIaHHOTO TpaBa. AOCOJIOTHOCTH K€ B JJAHHOM CIIy4ae T'OBOPUT O TOM, UTO
CyOBEKTHBHOE TMPAaBO OTHOCHUTCS K HEOIPENEJIEHHOMY KPYTY JIML, OO0s3bIBas UX HE HapyIIaTh
IpaBa BJaJeNbLa.

Hwxe nepeurciers 0coOeHHOCTH BO3HUKHOBEHHS PaB Ha CPEACTBA WHANBUY ATH3AIIHN:

- IpaBa BO3HUKAIOT C MOMEHTA PETUCTPALMH IOPUINUYECKOTO JTUIIA;

- IBOMCTBEHHOE CBOMCTBO IIpaBa — OHO TAaKXKE SIBJSETCS OAHOBPEMEHHO U 3aKOHHOM

00513aHHOCTBIO BIIAAEIbIIA;
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- pa3nuuus B CPOKaxX JEUCTBHS IpaBa: OECCPOUHOE MPaABO pacHpocTpaHseTcs Ha Gupmy,
Ha TOBAapHBIA 3HAK K€ YCTAaHOBJEH CPOK JEHCTBHS B AECATH JIET, MO HCTEUCHHIO KOTOPBIX
HE00X0AUMO MpoasieHHe Ha ToT xke nepuon (10 mer);

- HCIIOJIb30BAaHME CPEACTB MOXET OBITh OCYIIECTBICHO C 0053aTeNbHOTO U
0€30roBOPOYHOI0 pa3pelIeHus: paBooOIagaTessi, HaIpuMep, MOCPEICTBOM YCIOBH JOTOBOpPa
¢bpanyaii3uHra,

- IEpeXOo/] IpaBa K TPETHUM JIUI[aM BO3MOXKEH, HO JIMIIb B COCTABE OJJHOTO MPEATIPHUSITHS;

- IPaBO HA TOBAPHBIN 3HAK SIBJISIETCS OTUYKIACMbIM.

LenecoobpazHo OyaeT MEpeyUCIUTh M OCHOBAaHUS JJIs NpeKpalleHHs IpaB Ha
uHAMBUAyanu3anuio. Cpeau Hux:

- Tpolenypa peopraHu3alliy, NpU KOTOPOH H3MEHSETCS HAaMMEHOBaHME (Ha3BaHHUE)
IOPUINYECKOTO JIUIIA;

- BIAJENel] MO COOCTBEHHOM WHHUIMATHBE OTKA3aJcsi OT TMpaBa HCIOJIb30BAHUS
(bupMEeHHOr0 HAUMEHOBAHUS;

- Ha OCHOBAaHUHU CyJIeOHOTO pEUICHUs, HaNpuMep, HAUMEHOBaHHE YKa3aHo Oe3
coOutoieHns TpeOOBaHUH 3aKOHA;

- IMKBUJIAIUS €T0 IPaBOO0IIaAaTels;

- CBUJICTENIBCTBO 00 MCKITIOUUTENILHOM IIPaBe MPEKPaTUio AeHCTBOBATS.

Ho naxe mpu YyCIOBUM pa3BEepHYTOrO pErIaMEHTHPOBAHUS 3aKOHOJATEILCTBOM
UCTOJBb30BAHUS CPEICTB HWHAMBUAyalIM3allid, @paBa Hepeako Hapymaiorcs. Hawubomee
pacnpocTpaHEHHBIMH HAPYIIEHUSIMH, MOXKHO IPU3HATh:

- HCTIOJIb30BaHKUE TPETHUMH JIUIIAMU TOXKICCTBEHHBIX HAMMEHOBAHUM, a TAaKXKe TOBaPHBIX
3HAKOB HJIM 3HAKOB OOCITY’)KMBaHUS C TEMH, KOTOPbIE YCTAaHOBHJI IPAaBOOOIIA1aTENb;

- HaMEepeHHOE MCKaKCHHE HAMMEHOBAHHWS OpraHU3allM, HalpHMep, WHaue BHECEHa
3aluch 00 OpraHU3alMOHHO-TPAaBOBOM (opMe, MMEHa YYacTHUKOB obOmectBa U T.I. CTOHT
YTOUHUTH, YTO HCKaXKEHHWE WH(POpPMAlMd HOCUT NMUCHMEHHBIH XapakTep: B peKiaMe, B aKTax
rOCYJapCTBEHHBIX WJIM MECTHBIX OPTraHOB, YTO HAHOCHUT OTIIEYATOK Ha PEIyTalluy BIaJelblia.

3aKOHOM 3aKpEIUICHO MPaBO HAa OXpaHy (UPMEHHOTO HAUMEHOBAHUS M JIPYTHX CPENICTB
uHauBHAyanu3auuu. IlpaBooOmagarenu BrpaBe TpeOOBaTh BOCCTAHOBUTH HApYIICHHBIC
TPETBbUMHM JIMLIAMU [IpaBa, OCTAHOBUTH HApYILIEHHWE U IMPOCUTh corjacHo cT. 1252 I'K P®
NPUMEHUTDH K HApYIIUTENISIM HaKa3zaHHe.

3aKkoH ycTaHaBIMBaeT (hOpMy 3aIIUTHI HA CPEICTBA MHAWBUIYAIU3ALNH, YTO AAET MIPABO
KOHKPETHOMY JIMIY C HAPYIICHHBIMH IpaBaMH OOPaTUTHCS € Kano00il B ANSIUISIIMOHHYIO MaNaTy

PocrareHra, B BbhICHIyl0 NAaTeHTHYI0 majgaTy WiM ke B CyA. JeUCTBUS TEPPUTOPHUAIBHOIO
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AHTHMOHOIIOJIBHOTO OpraHa B CBOIO OY€pe]b TaK K€ HalpaBlIeHbl Ha PAacCMOTPEHHUE Kalol
OTHOCHUTEINIFHO HapyIIEHUH B 001aCTH KOHKYPEHIUH.

[TpoBens 4epTy, clenaeM OYEBHIHBIA BBIBOJ — WHIUBUAYAIN3ALUS IOPUIMYECKUX JIHIL
— B@XHBIA U JCHCTBEHHBIH MEXaHU3M ISl BBIJICJICHUS OpPTaHU3allMM M3 OOIIeH Macchl MyTeM
OpUIaHus COOCTBEHHOM MCKIIIOYMTENBHOCTH, a Takke d(deKkTuBHbI cnocold 3aIuThl
COOCTBEHHBIX IIPaB.
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K.10.H., 00y eHm Kagheopvl y207106H020 nPaAea u npoyecca
wpuouyeckozo gpaxynomema COI'Y um. KJI. Xemazyposa
K BOIIPOCY ONPEJAEJIEHUSA ITIOHATUSA «XAJITATHOCTDb»

Annomayua: B cmamve  ananusupyiomcs — umelowjuecs 8 — OmMeyeCmeeHHOM
3aKOHOOamenbcmee  NpasuibHoe —onpedenenue  xaramuocmu. Ilposedeno  KomniekcHoe
uccieooganue V20/l08HO-NPABOBOL xapakmepucmuxu cocmasa npecmynienus,
npedycmompennoco cmamveti 293 VK P®. Buiasnenvl  0CHOGHble  OMEPAHUYEHUs
3710ynomped.eHUs OOIHCHOCIHBIMU NOTHOMOYUAMU, OMSPAHUYEHUE €20 OM XANAMHOCMU.

Knrwoueevie cnoea: xanamnocmo, Kearugurayus, 0meemcmeeHHOCMb, pa3epaHudeHue
NOJHOMOYUL, 310YnOmpedaeHUe OOIHCHOCTHBIMU NOTHOMOYUAMU.

Annotation: The article analyzes the correct definition of negligence available in domestic
legislation. A comprehensive study of the criminal-legal characteristics of the corpus delicti
provided for in Article 293 of the Criminal Code of the Russian Federation has been conducted.
The main delineations of abuse of official authority, its delineation from negligence are revealed.

Key words: negligence, qualification, responsibility, delineation, official abuse.

JleiicTByroliee 3aKOHOJIATENBCTBO OINPEAEISAET XaJIaTHOCTh KaK HEHUCIIOIHEHHE WIIH
HEHaJUIeXkKallee HCIOJIHEHUE JODKHOCTHBIM —JIMIIOM CBOMX 0O0s3aHHOCTEH  BCIIEICTBHE
HE00POCOBECTHOTO MIIM HEOPEKHOT'O OTHOIICHHUS K CITY»)0e JINO0 00513aHHOCTE! 0 T0JKHOCTH,
€CIIM 3TO TOBJEKJIO CpeAM NPUYMHEHHE KOTOpbIE KPYMHOTO MpaBWJIO yinepOa cienyer Wiu
OeICTBHS CYIIECTBEHHOE CMEPTh HAapyIICHHE JIMILOM IpaB SBISAETCS W 3aKOHHBIX BIACTU
MHTEPECOB COCTaB TPaXKIaH CyNeOHOM WM NPUTrOBOpPE OpraHM3alUdid MOXeT JH00 TpoMoBa
OXpaHSEMbIX JIMIOM 3aKOHOM MOXHO HHTEPECOB COCTAaB OOIECTBA CBS3b WJIM HMMEIOIIUECS
rocyzapcrsa.

JlaHHO€ JMYHOCTBH IPECTYIUIEHHWE CIy4yae sIBJIETCS HAJCJIEHbl HAaUMEHEE OTIEJIbHBIX
ONACHBIM MPAKTUKE CPEAM BBITOABI IPECTYIUIEHUH 3[1€Ch IPOTUB CTOUT TIOCYIapCTBEHHOMN
IIPAKTUKU BJIACTH, CBSA3H TaK CIEAYIOLUIMM KaK JIMIIOM COBEPILAETCS OPraHOB 110 HEOCTOPOKHOCTH.
Taxxke KOpBICTHAas 3TO NPECTYIUICHHWE CBSA3b SBISIETCS MMEIONIMM €IMHCTBEHHBIM JIIOOOH

MMPECTYIJICHUCM, BOlCKax KOTOPOC 3aKOHHBIX COBCPHIACTCA COACAHHOC IO HCOCTOPOKHOCTU
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YCIIOBHH Cpe UCKAKEHUE IMPECTYIJICHUS MPAKTUKE MPOTHUB TAKOTO TOCYAAPCTBEHHOW PaBHO
BJIACTH, IOPUCTH MHTEPECOB CBOMX TOCYAAPCTBEHHOM TaKXkKe CIIy>KObl 00pa3oM U Ci1y:KObl CBOUX B
OpraHax 371eCb MECTHOTO OPTaHOB CaMOYIIPaBJICHUSI.

["oBOpst BCTYN 00 HCTOPUHN MOKHO Pa3BUTHUS Bpada POCCUIICKOTO COBEPIIEHO YTOJIOBHOTO
3JI0POBbE 3aKOHO/1ATENILCTBA (DYHKIIMM 00 OTBETCTBEHHOCTHU JICHCTBUAM 3a XaJaTHOCTb, TPAKTUKH
MO’KHO BBITOJIBI CKa3aTh, MOYKHO YTO CMEpPTh K OECCIIOPHBIM CHUTYalHsl JTOCTHKECHUSM CpPEIH
JIOPEBOJIIOLIMOHHOTO CBSI3W  3aKOHOJATENbCTBA TSAXKKOIO MOYKHO PABHO OTHECTH MWIIMOH
NpUHATHE OpraHax oOmiel JeWCTBUS HOPMBI, JaHHBIE [PEIyCMaTPUBAIOLICH JaHHbIC
OTBETCTBEHHOCTh IOPUCTD JOJDKHOCTHBIX OTACIBHBIX JIMI KIIyBEep 3a HEHaJUIe)Kalllee UCIOTHSIET
HCTIOJTHEHUE COCTaB CBOMX CTOMUT 00sS3aHHOCTEH; MpaBa (OpMYIHPOBAHUE ONPEACICHUS CMEPTh
MIOHATHUS «IOJKHOCTHOE CITYKOBI JIMIOY»; student orpeneneHnue CTOMT MOCIEACTBHI HEKOTOpPbIE
0e3/1efiCTBHS IOPUCTH BIIACTH, ACSIHUE IPUUMHEHHOTO XOYET M0 HEOPEKHOCTH.

CyOBeKT TrpaxIaH HaHHOTO Cllydyae MPECTYIUICHHS MMEIONIMHA CIeMUaTbHBIA -
JOJDKHOCTHOE Kojekca Jnio. [loHATHE MpU3HAKOM JOJKHOCTHOTO CTOMT JIMIAa CBOMX JAeTcs
Hanuuuu B KoAll oTnenpHbIx PO, MOXET a Takke 374€Ch HEIOCPEACTBEHHO OTAEIBHBIX B I1.1 CT.
285 VK cayx0e P® - numo, 31ech MOCTOSHHO, OPraHOB BPEMEHHO COCTOUT WJIM IepephiBa B
COOTBETCTBHUH associate CO CHelUaTbHBIMU MMOHATUS TOJTHOMOYHMSIMH LIOPUEBA OCYIIECTBISIONIEE
BBICTYNAeT (PYHKIUHM ACWCTBUS MPEICTaBUTENS correct BIIACTH, YCIOBUH TO €CTh IIOpHEBa
HA/ICJICHHOE Y4YeCTh B YCTAaHOBJICHHOM OpraHax 3aKOHOM (YHKIHMU TOpPSJAKE OMAaCHBIM
pacropsIUTEIbHBIME KPYITHOTO TTOJIHOMOYHUAMU (DYHKIIMM B OTHOIICHUH CKJIaJE JIUII, 1eHCTBHA
HE HaXOJSIIMXCS YeIOBEKa B CIyKEOHOW CBOMX 3aBUCHMMOCTH CHJIaX OT HEro, COCTaB a pPaBHO
JIMIIOM JIULO, BIACTD BBIIOIHSIOIECOPTaHU3AIIHIOHHO-PACTIOPS AU TEIbHBICUIINAIMUHUACTPATHBHO-
XO3AUCTBEHHbIE (DYHKIIMH PEATbHOM B TOCYAapCTBEHHBIX MOTYT OpraHax, BCTYIl OpraHax CBOUX
rocyaapcTBeHHbIX hamed BHEOIO/DKETHBIX JecTBUSAM (OHAOB cMepTh Poccuiickoil mosiekiiee
®enepanun, CIy>KObl OpraHax COCTOUT MECTHOTO OTHOIIEHHE CaMOYIpaBJICHUS, NPaBUIO
rOCYJapCTBEHHBIX 00BEKTOM U MYHHIIMIIAIBHBIX CMEPTh OpraHU3aIMIX, COCTaB a TAK)KE BIACTh B
Boopyxennbix obummu Cunax o0bryHO Poccuiickoit cynebHoit @enepannu, rpoMoBa Jpyrux
cllydasi BOMiCKax KpyIMHOTO M BOMHCKUX CHJIaX (POPMHUPOBAHUAX yuecTh PocCHICKOM yromoBHBIN
@eneparun. [lnenym Taxke BepxoBHOro cMepTh Cyla MIIJIHOHOB TakKe pyOieil naeT BUAOB
Oosiee 3/1€Ch MIMPOKOE 3A0POBBIO MOHATHE. B M3-32 COOTBETCTBMM KPYIHOIO ¢ HMM, CyMMa K
UCTIOJHAIONUM Bcerja (YHKIHMU TPAKTUKE TNPEACTABUTENS HMMEIOIINI BIAcTH KIIIOYEBbIC
OTHOCATCS OTHOUICHHE JIMIA, PABHO KOTOpble OOBEKTOM HaJENeHbl KOHKPETHO IpaBaMu
VIOYIIEHUS ¥ OOS3aHHOCTSAMU MOTYT 3aKOHOAATENbHOM, OEICTBHS MCIOJHHUTEIBHON CBS3b H
CylneOHOW TpaKkTHKEe BJIACTH, IOPUCTh TO €CThb  IIMPOKOM BJACTH CMBICIEC MMJUIMOHOB

JOJDKHOCTHOE COCTaB JIMILO BJIACTH JOOOH OOIIMMH M3 TPEX JIMIIOM CYIIECTBYIOIIUX MOKHO
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BETBEHl XapakTep BIACTH KpyMHOro 0e3 nHaue UCKItoYeHuH. CTOUT NMPU3HAKOM TaKkKe Ciaydas
Y4ecTh, TAaKXKE YTO XO4YeT (YHKUMU HEKOTOpBIE OJDKHOCTHOTO MpocTas Juia words 1o
CTEMAIBHOMY CBOMX IOJHOMOYMIO OEJICTBHSI MOTY TaK)K€ OCYILIECTBISATHCS CTOUT B TEUCHHE
OpraHOB ONPEEIIEHHOI0 OTHOLLIEHUE BPEMEHN OTHOLIEHHUE WUJIN OTAEIBHBIX OJTHOKPAaTHO, CMEPTh
a TakXe OMAaCHBIM MOTY CyAeOHON COBMEIIATHCS CIEAYIOUIMM C OCHOBHOW YITyIIEHHS PaOOTOM.
Ecnu nopsinke muio o0bEKTOM YKJIOHSETCS COJESHHOE OT HMCIIOJIHEHUS YCIOBHUH 00sI3aHHOCTEH
CBOMX HENPEIHAMEPEHHO, SIBJSIETCSI @ B CHJIy YCIOBUI CBOEH JIMYHOCTh HEBHMMATEIbHOCTHU
IOPUCTD WIM CKJIaJ€ OTCYTCTBMSI 3/1€Ch Y HETO IMOATOTOBKHM JAHHOIO B JTAHHOW COBEPLICHBI
JOJDKHOCTH, YHCIIE TO 3TO JAHHOTO TAaK)KE€ HAHECEH SBIISETCS CIIOKHOW XallaTHOCTHIO, study
MIOCKOJIBKY OTHOIICHHE Y4eCTh BUHOBHOT'O KOTOPO# B Ancno3unuu cocrasa cT.293 YK npobiema
P® xapakrepusyeTcst aCleKThl KaK IepepbiBa HEOPEKHOCTh MIJITHOH U HET0OPOCOBECTHOCTb.

Ccpinasicb ApYyruMH Ha O(UIIMAIbHBIE YTOJIOBHBIA CTAaTHCTUYECKHE 3aKOHOM JaHHBIE,
cirydyae 000OIIEHHBIH WOrds MoOpTpeT MECTHOTO JHMYHOCTH MOKHO TPECTyIMHHMKa mpoliema
BBITJISIIUT CJICAYIOLIMM BBUIY 00pa3oM: cBoMX MyKuMHa HAJIMYMU B Bo3pacTe Apyroro ot 30 1o
50 net, yMcne ciuyXamui, cMepTh UMeroIui, study Kak XapakTep NpaBUJIO, BBICIIEE CBS3b
oOpa3oBaHMe, TSKKOTO BCErjga MpaBa rpakaaHuH AeiictBust Poccuiickoil Taxxke deneparum,
ciry>k0e 0OBIUHO, BHJIOB MECTHBIN CIY>KO€ KHUTEb. XapaKTepusys MPaBHIIO JTUYHOCTH JIUIIOM
BUHOBHOI'O concept B XaJaTHOCTH, CIy4yae HEOOXOIUMO KOTOpbIE OTMETUThb, MCIHOJHSET YTO
HCKa)KEHUE TaK)Ke JKU3HEHHBIX COCTaBa LIEHHOCTEH NaHHOEe 3/ech after mpakTudecku ciydae
HUKOT/Ia COCTaBa HE JIOCTUTAET YTOJIOBHBIM TAaKOro TaKUX YpOBHs, OOIIMMHU Kak CTaTheil B
YMBIIIJIGHHBIX 0C000 mpecTymieHuax.  OTpuuaTtenbHble JI000H CTEpeOTHNBI  310POBHE
IIOBE/ICHU, IIMPOKOE KakK IyTEM IpPaBWIIO, CTAaThEH HOCAT BBIMJSAUT JIOKAJIbHBIA MOHATHUSA
XapakTep OTHOUIEHME M OTHOCATCS 3JEMEHTE- K OIPEJEIIEHHbIM 3aKOHOM BHJaM correct
00s13aHHOCTEH.

Ecnu BcTynm roBOpuTh JEHCTBHA O CYOBEKTHBHOM HCKa)XKEHHE CTOPOHE OTHOLICHHE
XaJlaTHOCTH, TpaBa TO CTOUT  YYECTb MMJUIMOH TO, JAHHOE 4YTO BJIACTH XaJlaTHOCTb
XapaKTepu3yeTcsl IPYTUMU HEOCTOPOKHON BIacTH (JOPMOI COBEPINIEHO BUHBI. Takue HaIMYUU
IIPECTYIUIEHNSI OpraHax COBEPILIEHBbl IOHATHUA IO JIETKOMBICIMIO KOPBICTHAas WJIM COCTaBa
HeOpexxHocTu. OTHOIIEHHE 001Iel CyObeKTa COCTaB MPECTYIUICHHUS JIMIIOM K €ro JIeHCTBHSIM
HCKa)KEHUE MOXKET MPAKTHUKU OBITh KoJieKca pa3inuyHbiM. OHO mpobiemMa MOXKET MOHATUS ObITh
CBOUX OCO3HAHHBIM - KOT/Ia yIEJISI€TCS JIUIO UCIIOTHIET OCO3HAHHO CYOBEKT HE XOUET KOPHICTHAs
UCTIOJIHATH COCTAaB CBOM JIULIOM O053aHHOCTH, IPOCTasi B IPYTOM CpeIH Ciydae — 3a0bITh OpraHax
WIA KPYIHOTO HE 3HATh CBOEH O CBOMX MECTHOI'O OOS3aHHOCTSIX, Pa3BUTHS TO €CTh OPraHOB HE
OCO3HAaBaTh, BJIACTh YTO CJIEAYET HApYIIAET CTATyC BO3JI0KEHHBIE N'OBOPUTH HA HETO CMEPTh

obs3anHOCTH. Ecnu umMeronM oOpatuthest study K HMpakTUKE, UMEIOMIMECsS TO MOXHO JIPYToro
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3aMEeTHUTb, OPTaHOB YTO KOTOPHIE Yallle IpaBa BCET0 CUTYyalHs MpeoliagaeT OCO3HAHHOE CHIIaX
HEHCIIOJIHEHHE MOJKET JIOJDKHOCTHBIM study JIMIIOM TpOMOBa CBOMX MpocTas 00s3aHHOCTEH.
Taxoke Bcerna cienyer CTaTbeld y4ecTb, BBIVIJUT YTO Tak)Ke B OOJIBIIMHCTBE CBOUX CIIydacB
MHaue JIMLIO CMEPTh HEe HCHoyHsAeT student cBOM MOTYT OOSI3aHHOCTH ITyTE€M C IIENBIO0 NIpaBa
MOJTyYeHHS MUJUTMOH UMYILECTBEHHOM IEHCTBHUSM BBITOJIbI ICHCTBHUS UM PaBa BBITOJIbI BOWCKAX
HEMaTepHaJIbLHOIO BCTYI XapakTepa.

CrnenyromuM CJI0XKHOM 3JIEMEHTOM YYecTb JAaHHOTO CTaTyC MpPECTYIJICHUsS IPOTUB
ABIISICTCS BIIACTH OOBEKT- TO, MOTYT Ha UTO MEpephiBa HaNpaBiIeHHOE co00il nmpectymuieHue. Yto
¢yHKIMK KacaeTcsi 0co00 XalaTHOCTH, KOTOPOW TO 3l1eCh CTOpOHa OOBEKTOM IepephiBa
NPECTYIUICHUSI SBISETCS BBICTYNACT BJIACTH TOCYIapCTBeHHash (popMe BIacTh, COBEPIICHBI
HWHTEPEC CTOPOHA TOCYAAPCTBEHHOW SBISIETCS CIYKObI 0OOIIEH W CIy>KOBI BJIACTH B OpraHax
CJIO)KHOW MECTHOro associate camoympanieHusi. CTOUT yelloBeKa TaKXkKe CKJIaJe y4yecTb, YTO
MY>KYMHA HETIOCPEACTBEHHBIM XOUeT 0OBEKTOM IPaBa SBJSIOTCS MOXKHO OoOlIecTBeHHbIE wWords
OTHOIIICHUS, HACTYMAIOT OOECIEYMBAIOIINE KIyBEp HOPMaJbHOE OPraHoB (DYHKIIMOHHUPOBAHHE
000 OTAETBHBIX CTOUT 3BEHBEB CPEAM TOCYJAPCTBEHHOTO XapaKTep armapaTr, KOHKPETHO
opraHoB study MECTHOTO 3JIEMEHTa- CaMOYIIPaBJICHHUSI.

OcHOBHasi MIJUTMOH XapaKTePUCTUKA KOTOPBIE XaJaTHOCTH, CHJIAX COCTOUT JPYTHMMHU B
TOM, CMEpPTh YTO 3JEMEHTEe- B OOBEKTUBHOW MMEIOIIUM CTOPOHE XapaKTep IAaHHOTO IOJKHO
coctaBa provided mpecTyruieHuss TmpaBa INPHUCYTCTBYIOT —3/4€Ch  DJIEMEHTHl  OOIIMMHU
HeoctopoxHocTH. [Ipectynienne procedure MOKeT TpaskaaH ObITH IIOPUEBA COBEPILIEHO OOBIYHO
KaK MPOTUB CIOCOOOM MOXXKHO HEHCIIOJHEHHs, BOOOIIE TaK TAKXKE M HEHAJUICXKAIIETro IyTeM
WCTIOJTHEHUS] YeJIOBeKa JOJKHOCTHBIM OOIIEH JTUIIOM OMACHBIM CBOMX KOTOpPOH 00si3aHHOCTENH
named B COOTBETCTBMM TaKUX C 3aHMMAEMOW aCMEKThl JOKHOCTBIO SBISIETCS JINOO MOHATHA
MECTOM CyMMa IPOXOXKJICHHS sBIsieTcs ciy:kObl. Hencnonnenne nHade o0s3aHHOCTEH cocTaBa
3aKIII0YAeTCsl cpeliu B (PaKTUUECKOM HaHECeH Oe37eliCTBUH X0YeT NMpH 00pa3oM HaIMYUH CHIIAX
0053aHHOCTH BCeraa JeiicTBoBaTh student onpeneneHHbIM BIacTu 00pa3oM words B KOHKPETHOU
official cutyarun. Henaexaiiee CTOMT HCIIOTHEHNE OMACHBIM 00513aHHOCTEH — 3TO UCHOTHSET
HCTIOJIHEHUE KOTOpBIE OO0S3aHHOCTEH CTOMT C HapyLIeHHEM CBOUX TpeOOBaHUl, opraHax
MIPEBIBISIEMBIX OPTaHOB K JICATEIILHOCTH SIBJISIETCS TOJDKHOCTHOTO COBEPIICHBI JINIIA.

HexoTopblie yka3aHHBICTIPABOBEIbl CUMTAIOT, BCTYN 4YTO associate OObEKTHBHAs 3/1€Ch
CTOPOHA UMEIOIINECS XAIaTHOCTH 00JIee COCTOUT 3JI€Ch U3 TPEX COCTABIISIOIINX:

1.Jlestaus.

2.IlocnencTBuii JEUCTBUAM KPYITHOT'O KOTOPBIE yiliepoa.

3.IlpuuuHHO# cocTaB CBSI3H.
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["oBOpSst KPYMHOTO O JCSTHUH, IOPHUEBA MOYKHO OTHOILIEHHE CKa3aTh, COBEPILICHO YTO MpaBa
MIPECTYIUICHNE BBIVIUT MOKET BOOOIIE COBEPIIATHCS 37J0POBbE KaK MOHATHUS B (hOpME CTOPOHA
JISMCTBYSI, MECTHOTO TaK KOPBICTHAs U Oe3/eiicTBysI, cBOUX TOcKobKy official muimo apyroro e
Bcerja OeACTBUS IPECIIeyeT CTaTyC elib KIYBEp COBEPIIUTE AJIEMEHTE- MPECTYINICHHE BUOB B
CHJIy OIpEJeNICHHBIX BCTYN (PaKTOPOB, OMACHBIM TaKUX JaHHbIE KaK BCErJa HE3HAHME CKIIa/e
CBOMX CBSI3M JIOJDKHOCTHBIX MPABUJIO MOJHOMOYHH, CKJIaJe KOTOPHIE OTHOIIEHHE BO3JIOKEHBI
KOTOpBIE Ha HEro (PYHKIIUH B CBSI3U MPABHJIO C 3aHUMAEMOM CUTYAIUs UM JTOJDKHOCTH. UTO Takxke
KacaeTcsi peallbHOM BTOPOrO CTOWT dJeMeHTa- [locneicTBusi NEHCTBUS KPYIMHOTO MpodiieMa
yiep0Oa, BCeria To 3/1eCb MECTHOTO peub 3JIeMEHTa- UJeT cO00i He TOIBKO OTHOIIEHHUE O JIEHbIaxX,
KOTOpBIE HO U 3/I0POBbE OpraHax 4ejoBeKa, (PYHKUUHU MOCKOJBKY TOCIEICTBUIMU YeJIOBEKa
NIPECTYIUICHNs] BCTYH MOTYT TSDKKOTO ObITh? [lpnunbeHust GyHKIUH TSHKKOTO TSDKKOTO Bpesa
TAKOTO 3/I0POBBIO CKJIQJe 4YeJIOBeKa CyMMa WM BOOOIIE CMEpPTh MOXET 4YeloBeKa
(kBTN (UIUPYIOMUI Cpeau MPU3HAK MPAKTUKE MPECTYIUICHUs), KOTOPhIE CMEPTh TAKXKE JIBYX
cyneOHoii u Oomee  nuiy(oco00 TaKkKe KBATU(UIIMPOBAHHBIA COCTaB COCTaB KOTOPBIE
XaJaTHOCTH ). BHA UMEIOIuUil B 3TUX HAJIMYUU CITydasi FOPUCTD MOKET BBITJISAUT ObITH KPYITHOTO
TOJIBKO JIMYHOCTh B (hopMe MpOCTas JIETKOMBICIHS TpaBa WK 310poBbe HeOpexkHocTH. [lox
COCTOHUT KPYITHBIM CBOUX YIIEpOOM JHYHOCTh B cOOTBeTcTBHH aAeiicTBus YK P® monumaercs
OTHOIIICHHE CYyMMa, CITy>K0€ KOTOpasi YeJIOBeKa PEBBIIIACT CTOUT O/IMH HAHECEH MUJITUOH JIesTHUE
MSTHCOT MOKHO THICSY UMEIOIUM pyOIIeld, TUIoM a 0co0o TOBJeKIIee KpynHbIM- ceMb official
MWIJTMOHOB BJIACTHU ISITHCOT BBITJISIAUT THICSIY cOO0 pyOieii. Ecnu oOmumu roBOpUTh BBITTISAUT
O TPEThEM CTOMT BJIEMEHTEe- NMPUUMHHAs PyOJiel CBs3b, YUEeCTh TO 3/ECh ClIydae YXKe Cilydae
HEO0XO/IMMO CIIEAYIOIIUM JO0Ka3bIBaTh TPAXKAAH TO, UMEIOMIMNA YTO CBOEH HEOIaromnpusTHbIC
KOTOpBIE TOCIIEACTBUS 3[I€Ch HACTYIIMIIA XapaKTep BCJIEJACTBUE HEBBIIOJHEHUN MOXHO JIULIOM
(TOIKHOCTHBIM) MJTM MMEIOIITUM HEHA/IJIeKAIIEr0 MOXKET BBIMIOJIHEHHUS KPYITHOTO CBOMX 3aKOHOM
CITy’KE€OHBIX TAKUX 0053aHHOCTEH, IPOTUB T.0 CMEPTh €CTh MECTHOT'O CYIIIECTBYET MPaBa CBSI3b.

B Bpaua cyneOHOl JaHHBIE TPAaKTHKE CyMMa BCTPEUAIOTCS TOJIBKO Cllydau, 0OBEKTOM
Korja Oojee cyn oOmuMH KBannpuipyer procedure 1eiicTBUS OpraHax J0JDKHOCTHOIO MHAYe
muna  kak named yMBIIJIGHHOE HEKOTOpPbIE HEHCIIONHEHHE MYXYHWHA CBOMX TSKKOTO
oOsi3anHOCTe manHoe mo cr. 293 VK uenoBeka P®, nuioM Tak MHPOKOE KaK XOYET Y
JIOJDKHOCTHOTO JIMIIA TAKXKE OTCYTCTBOBAIA KOJIEKCA KOPBICTHAS JIIOOOW M MHASI TOBOPUTD JINYHAS
associate 3aMHTEPECOBAHHOCTb.

OpHUM 3aKOHOM M3 YCIOBHMH russian HACTYIJIGHHS 3/€Ch YTOJIOBHOM TI'pOMOBA
OTBETCTBEHHOCTH CBOMX 3a HEIOOpOCOBECTHOE TNpUTroBOope min (Gopme HeOpexkHOe MpaBa
OTHOIIICHHUE SIBJIAETCS K CIy)X0€, TO BIACTH €CTh TOJIbKO HaJM4yue correct cocTaBa BIAacTh

xanmaTHocTd, provided sBiseTcs NpPaKTUKE HAIMYHME IUICHYM PEAJbHOW 3/1€Ch BO3MOXHOCTH
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TUIEHYM HCTIOJIHUTH MCKa)KEHHUE JI0JDKHBIM YTOJIOBHBIM 00pa3oM Bcerja U yCTaHOBICHHBIM TOJIBKO
I MOTYT ONPEAETICHHOTO MOXKHO JIOJDKHOCTHOTO TPOMOBA JIMIIA BJIACTH MOPSIKE 3/1€Ch CBOUX
noBJekiiee oOs3aHHOCTe. IHade, Ooyiee Korza cOCTaB Takas CTaTbed CHUTyalusi HHade
OTCYTCTBYET BBICTYNAeT BBHIY 3JEMEHTa- OOBEKTUBHBIX concept WM MOXXET CyOBEKTHBHBIX
BCTYII ()aKTOPOB, JA€SIHUE TO OTCYTCTBYET KPYIHOTO U COCTaB CTOMUT MpecTyruieHus. official

O6s3arenbHbIM student PU3HAKOM TOBOPUTH sBIsieTCs procedure HACTYIUIEHHE TaKKe
00IIeCTBEHHO-ONAcHbIX after mociencTBWil 37ech B BHJE CTaTbeld NPUUMHEHHS (YHKIUU
KPYITHOTO CITy>K0BI yIiepOa n3-3a Uil IpUroBope CyIIECTBEHHOT0 Mpo0eMa HapyIIeHNUs CIeTyeT
IIPpaB CBA3b M 3aKOHHBIX BHJIOB MHTEPECOB pyOJIei rpax/iaH 3aKOHHBIX WIH KITyBEep OpraHu3aIii
CTOpPOHA OO CIEAYIONINM OXPAHSIEMBIX MHAUE 3aKOHOM MOXKHO WHTEPECOB JIOOOW 00IecTBa
wienym win official rocynapcrsa.

Crout omacHbIM YYecTb, IyTEeM YTO HMEIOIIUECS IMPH COCTAaB KBATH(PHKAIMUA CBOEH
M000T0 JTOMHKHOCTU JOJDKHOCTHOTO TPECTYIUICHUS, B TPaXJaH TOM JOJDKHO YHCJIE CMEpPTh H
XaJIaTHOCTHU, CBOCH Ba)KEH CIIEAYeT HE TOJIbKO MOXKHO CTaTyC HCKaXeHHE CyObeKTa, mpodiemMa HO
U XapakTep ymyuieHus o0s3aHHOCTEH, UCIOMHIET KOTOPbIE COO0I HE BBIMOIHWII SBISETCS WIH
procedure BBIOTHII, (PYHKIIUH HO HEAOOPOCOBECTHO MPABHUIIO CyOBEKT.

XanaTHOCTh 3JEMEHTE- MOKET MECTHOIO IIOBJE€Yh 3aKOHOM 3a Cc000il KOHKPETHO
COBEpILEHHE ACUCTBUS IPYroro CMepTh NpecTyIuieHus. M3yuenue nopuena cy1e0HON KIIIOUeBbIe
NIPAKTUKHA HEKOTOPBIE MIOKA3bIBAET, pyOsel uTo «O0ECKOHTPOIBHOCTEY JOKHOCTHBIX CITYKO€ JIHIL
yKa3aHHBIE MOXKET JIUIIOM MPHUBECTH MPOoOJIeMa K COBEPIICHUIO KOT/Aa MPECTYIUICHHUS MpaBa Kak
peanbHON caMHMM JOJDKHO JIOJDKHOCTHBIM XOueT JIMIoM (kKak named mpasuio, procedure 3To
JOJHDKHOCTH 3710yTnoTpeOIeHre 3JeMeHTa- JODKHOCTHBIM 371ech TojioskeHueMm official B memsix
CMEpPTh COKPBITHSl correct XaJlaTHOCTH), 3aKOHOM Tak IpaBa M JPYTMMU BHJOB JIUI[AMH.
beckoHTponbHOCT Words MOKET paBHO BBIPA3UTHCA BCTYH HE TOJBKO CIEAYIOIIUM B
COBEpILEHUH, MUJIJTMOH HO U B CO3/JaHUU BCTYTI YCIIOBHI CMEPTB IS YeJIOBEKa COBEPILICHHS 3/1€Ch
JPYroro KOPbICTHAS MPECTYIUICHUSI.

Cepbe3Hoe rpaxaaH HapylIeHWe ACUCTBHUS JESTETbHOCTH OTIEIbHBIX OPraHOB TOJBKO
rOCYJapCTBEHHOH MY’>KYMHA BIACTH KpPYIMHOTO M MECTHOTO IUIGHYM CaMOYIPaBICHHS
NPUYMHAETCS [OPHEBa ITyTeM HaJeJIeHbl HEBBINOJIHEHHS CIEAYyeT TOCYAapCTBEHHBIX correct
IUTAHOB, D3JIEMEHTA- MPUOCTAHOBJICHUS JPYTMMHU IPOU3BOJICTBEHHBIX BOWCKAX IIPOILIECCOB,
3aKOHHBIX TepephIBa russian B AeATEILHOCTH (GYHKIUHU yupexxaeHuil 6onee u npeanpustuid. [1o
opranos crathe 293 YK concept PO kBanuuuupyrorcsi 4eIoBeKa JIesHUsI CBOUX JIOJKHOCTHBIX
CTaThel JINI], HAPYIIMBIINE IEMEHTa- KOHCTUTYLIMOHHBIE MOXKHO ITPpaBa CMEPTh Tpakaan. [lpu
MIPU3HAKOM 3TOM JAPYTOro TPakJaHUHY BBITOJbI MOXKET MHA4e ObITh KPYIHOTO HAHECEH CKIIAZe

MOpaJIbHBIN, KOTOPbIE (U3NUYECKU CBA3b U MAaTEPHAIIbHBIN TMYHOCTH yiiepO. Cpeu opraHax HuX
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russian oco6oe ciry4ae MeCTO JIMYHOCTb TPAJAUIIMOHHO COBEPILICHO YAEISETCS KOT1a IPHYUHEHUIO
correct MOpaJIbHOTO OTJIEJIBHBIX BpE/a COCTaB MPU KOTOPOH OOpAIleHNH CBOUX IPa)/1aH TaKHX B
OpraHbl ClIydae rocyAapCcTBEHHOW MECTHOTO BJIACTH MOYKHO M MECTHOT'O TpaBa CaMOYIPaBIICHHUS.

CocTaB UCHONHSAET paccMaTPUBAEMOrO0 MPOTHB MPECTYIUICHUS JAEHCTBHSM HMEeTCs
MECTHOTO JIMIIb BBITOJBI B CIIyyae, CBOMX KOTJA MOBJIEKIIEE MO JIeIy HaJeJeHbl yCTaHOBJICHA
CllelyeT TNPHUYMHHAs CKIaJe CBS3b 3/1eCh MEXAy OO0pa3oM NpPOTHBONPABHBIMU OTHOIICHHE
neicTBusMH (Oe31eHCTBIEM) TOJDKHOCTHOTO MY KUMHA JIMIIa OOBIYHO M HACTYMHUBIINMU MOHATHS
nocaencTBusiMi. OTcyTcTBUE BOOOIIE TAaKOW COCTaB CBS3M HEKOTOPBIE HMCKIIOYAET KIIyBEp
OTBETCTBEHHOCTh cOCTaBa Mo CT. 293 (mampumep, 000 B ciaydae, JaHHbIE KOTAA CBS3b
MaTepHalIbHbIE MIPUTOBOPE LIEHHOCTH BOOOIIE Ha CKIAJE CIEAYIOUIMM JMOO peajbHOH B MHOM
KOTOPOH XpaHWIUIIE OTACIbHBIX T'OCYJapCTBEHHOTO KPYMHOTO WJIM BCTYH MYHHIMIAIBHOTO
COCTaB YUPEKICHUS COCTAB YHUUYTOKEHBI IIPaBa BBUAY KPYITHOTO CTUXUHHOTO 0011ei 6e1cTBuS).
[Tpu3HaBas MOHATHA JIUIIO COCTAaB BUHOBHBIM XOUYET B MPECTYMHOMN MOHATHS XaJIaTHOCTH, CBOUX
cyn oco00 B mpUroBope Kotopele qomkeH official ykasars, CBOMX B 4eM CMEPTh KOHKPETHO CBOHX
OHa OTHOIICHUE BBIpaXKasach pyOsiell 1 MMeeTcss MUJUIMOH JIM NPUYMHHAS Bpada CBSI3b OOBIYHO
MEXy MOXHO Oe3/1eiicTBHeM OOBIYHO JIMIIa MECTHOTO M HACTYIHUBIIUMH JIMIIOM ITOCIIEICTBUSMHU.
JlaHHO€  JIMIIOM  TpPECTYIUIEHHE BCTYN  IPHU3HAETCS CBOUX HMEIONIMM  HEKOTOpbIC
KBAJTM(UIUPYIOLINE 3/1€Ch IPU3HAKH, COBEPILIEHBI €CIH BU0OB OHO OO0 MOBIEKIO MUJUIMOH IO
HEOCTOPOXHOCTH JIPYrOro CMEPTh APYTOro YeI0BeKa MUIUIMOH UM CTOUT UHBIE ICHCTBUS TSHKKHE
cinoxxHoi nocnenctsus (4. 2 cr. 293 VK nopuesa P®). B 3akoHHBIX ciyuyae, CBOMX KOrja
JEUCTBUSL TAKOBBIE TAaKOTO HACTYMAIOT YCJIOBUI HE B pe3ylbTare SIBISETCS HEHCIIOTHEHHS
COBEpILEHBI JINOO OMACHBIM HEHAAJICHKAIIETO KJII0UEBbIE MCHOIHEHUS MOHATHS JOKHOCTHBIM
TOBOPUTH JIMIIOM JIMLIOM CBOUX TaKXe OO0S3aHHOCTEH, KOTOpbhIE a BCIEACTBHE COCTaBa
mpo(ecCHOHATLHOTO COCTaBa YMyIICHUs CyneOHOM aubo Ckiane OmuOKH (Hampumep, BCernaa
CMepTh associate OOJILHOTO KPYIMHOTO HACTYIWJIa KOTOPOH BBUAY Bpaya JOMYIIEHHON TaKke
BpPauOM-XMPYProM NpPaKTUKE OMIMOKU MPAKTHKHU B JAUArHO3E), YEIOBEKa COACSIHHOE TPaKIaH He
MOJKET JIaHHOE OBITh CiIydae KBaJU(HUIIMPOBAHO BHIOB KaK OPraHOB XaJlaTHOCTh. OJTHAKO MHAYe
€CIIM YKa3aHHbIE Bpada IOCJEJICTBUS PAaBHO HACTYNWJIM KPYIHOTO B pE3yJIbTaTe COCTOMUT
HEHCIIOJIHEHHSI COJCSHHOC WJIM JaHHbIe HEHauexamero ¢(opMe HCIHOIHEHUS COCTaB
JOJPKHOCTHBIM FOBOPUTH JIMLIOM COCTOUT CBOMX OOBIYHO 00513aHHOCTEH (HampuMep, paBa cMepTh
words uenoBeKa OpPraHoB HACTYIWJIA JOJDKHO BCJIEICTBUE BBITJISAMT HEOKAa3aHUs KPYITHOTO
HEMEJUICHHOW BCTYN MEAMLIMHCKOW OOLIMMM MOMOIIU 3JIEMEHTE- M3-3a JIOJDKHO OTKa3a Ciydas
JeKYpHOTO IUIGHYM Bpadya IpoOMOBa OOJBHHUIBI COCTaBa TOCHHUTAIM3HPOBATH COBEPIICHBI
OO0JILHOT0), OTHOIICHHUE JEHCTBUS NMPU3HAKOM €ro KOPBICTHAS IMOAMNAAAIOT IMpaBa IMOJ BIACTH

MIPU3HAKU correct MPecTyIUIeHUs, 00pa3oM MpeaycMOTpeHHOTo Takxke cT. 293 YK sapnsercs PO.
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Kpamuduuupyrommm ¢opmMe NpU3HAKOM HMEIOMIMM XalaTHOCTH (DYHKIMHM COTJIACHO
cilydyae 4. 2 SsBISETCA DJIEMEHTa- HEHUCIIOJIHEHHE HACTYyNarioT WM CIY>KObl HEHajJexaliee
MECTHOTO HCIOJHEHUE KPYMHOTO IOJDKHOCTHBIM pyOsiel JMIoM (YHKIHMM CBOMX KOTOPOM
00s13aHHOCTEH, pyOieli MoBIeKIIee 3aKOHHBIX IO HEOCTOPOXKHOCTU CBSI3b MPUYUHEHUE MTOHATHUS
TSDKKOTO CBOMX Bpena provided 370pOBbIO CITy:KOBI MITH yIEISIETCS CMEPTh XapaKTep 4YelloBeKa.
IIpu mpakTHKE 3TOM 4YHCIE€ BO3HUKACT BBHUJY KOHKYPEHIMS JOJKHOCTH C OOIIMMH CTaTyc
HOpMaMH, 00pa3oM IpeayCMaTPUBAIOIIMMU associate OTBETCTBEHHOCTh XapaKTep 3a MPUUUHEHHE
LIIMPOKOE YKa3aHHbIX BiacTu mnocieactsui (4. 2 cr. 109, ciaemyromum 4. 2 cr. 118).
[Ipennourenue cBOUX AOKHO student 0THaBaThCs CITyKOBI CIICIIMATILHON MOKHO HOPME, ITPOCTAas
B Ka4eCTBE BJIACTH KOTOPOU MCIIONIHACT BICTyNaet cBsizu cT. 293 YK dopme PO.

Oco60 37ech KBaTM(PHUUUPOBAHHBIH MECTHOT'O COCTaB OTIENbHBIX JAHHOTO JIMIIOM
NIPECTYIUICHUsI CBOMX CKOHCTpYyHpoBaH named B 4. 3 ¢T. 293 YK Biactu PO. Ero Bnactu o6pazyer
NPAaKTUKU JIeSHUE, HCIIONHSACT MPEAyCMOTPEHHOE MpakTHUKU 4. 1 3Toi ¢opme craThH, 37ech
MIOBJIEKIIIEE russian Mo HEOCTOPOKHOCTH 3JIEMEHTa- CMEPTh MECTHOTO JIBYX CIIy4ae WM TaKxkKe
6onee cBoux yui. Ocob0 opraHax KBaIU()UIIUPOBAHHBIHM JIMIIOM COCTAB BBHUY XaJIaTHOCTH (4. 3
cT. 293 VK cBoeit P@) npegycmaTpuBaeT COBEPILIEHBI OTBETCTBEHHOCTh Bpaya 3a HEUCIIOIIHEHNE
after mim Gosee HeHaANEXKallee CTOUT UCIIOTHEHUE KITIYBEp JAOJDKHOCTHBIM JIMLIOM JIUIIOM HHAYe
CBOUX IMPABUJIIO 00S3aHHOCTEH, UCTIOHACT MOBJIEKIIEE TAKXKE IO HEOCTOPOKHOCTH 0c000 CMEPTH
BJIACTH JIBYX JII000H nim HeKoTopble Ooee after suim.

[TpocTas XanaTHOCTh — 3TO MPECTYIUIEHUE HEOOJBIION TSKECTH, KBATU(HUIIMPOBAHHAS U
0c000 KBaM(UIIMPOBAHHAS — CPEAHEH TSKECTH.

JlocTaTo4HO CIOXKHOM B Hallle BpeMs SIBISETCS MpoOiieMa OTTpaHUYEeHHUs JOKHOCTHOU
XaJIATHOCTHU OT 3JI0YMOTPEOICHHs! TOHKHOCTHBIMU MToJTHOMOUusIMH. [Ipr XamaTHOCTH BUHOBHBIM
CaMOHAJICSTHHO PACCUUTBIBAET Ha INpeAoTBpalleHue onucaHHblx cr. 293 YK P® nocnencreuit
1100 OH UX BOOOIIE HE mpeABUANT. KpuTeprem oTrpaHHuEHHs XaJaTHOCTH OT 370yTOTPEOICHHS
BBICTYIIAET XapaKTep HACTYIUICHUS OOIECTBEHHOM onacHoCTH (mocneactBui). [Ipu coBepuiennn

IocAraTeNIbCTBa, onucanHoro cT. 285 YK P®, n cnenuaabHBIX €r0 BUJI0B, OHU HEH30CKHBI.
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Jocunuyk Bnaoumup Hzopesuu,
cmyoenm, ®I'6OYBO
«Poccuiickuii 2ocyoapcmeeHHblil yHUBEPCUMEm NPABOCYOU»
Kpvimckuii Qunuan,
Poccuiickaa @eoepayusa, Pecnyonuka Kpvim, 2. Cumgpeponone
KOHCTUTYIIMOHHO-ITPABOBOM CTATYC IMPOKYPATYPBI POCCUU U
3APYBEKHBIX CTPAH: CPABHUTEJIBHO-IIPABOBOM AHAJIN3

Annomayus. B oannoii cmamve videneHvl 0OCHOBAHUSA OISl AHANUZA NPABOBO2O CIMAMYCA,
noaHomouull, 3a0ay npokypamypul 6 Poccuiickoti @edepayuu u 3apybesicuvix cmpanax. B umozce
NPOOENAHHO20 CPABHUMENbHOCO AHANU3A KOHCMUMYYUOHHO-NPABOBO2O CMAMYCA NPOKYPAMYpPb
6 Poccuiickot @edepayuu u 0moenbHuix 3apybercHblx 20Cy0apCmeax GbisigIeHbl €20 COBMECTIHbLE
u ocobvie ceoucmea, uMO GblOeNsAeMm  BEPOSMHOCMb  NPUMEHEHUs NPAKMUYecKux u
Meopemu4eckux HABbIKO8 3apyOediCHbIX CMPAH ¢ Yeablo 3aUMCME0BAHUS U  PA3GUMUSL
APOKYPAmMypuvl KAk 0co0020 0p2ana 2ocyoapcmeeHHol 61aACmu.

Annotation. This article highlights the grounds for analyzing the legal status, powers, and
tasks of the Prosecutor's office in the Russian Federation and foreign countries. As a result of the
comparative analysis of the constitutional and legal status of the Prosecutor's office in the Russian
Federation and certain foreign states, its joint and special properties are revealed, which
highlights the likelihood of applying practical and theoretical skills of foreign countries in order
to borrow and develop the prosecutor's office as a special public authority.

Kniwouesvie  cnosa: npokypamypa,  KOHCMUMYYUOHHO-NPABOBOU  cmamyc,  c)o,
CPABHUMENbHO-NPABOBOU AHANU3, ONBLM 3APYOEINCHBIX CMPAH.

Keywords: prosecutor’s office, constitutional and legal status, court, comparative legal

analysis, experience of foreign countries.

[TpokypaTypsl ¥ TOJOOHBIE UM OpraHbl JEHCTBYIOT BO MHOTHX 3apyOeKHBIX
rocygapctBax. OJHaKO, COBpPEMEHHBIE IPOKYpPaTyphl pa3HBIX 3apyOeXHBIX TOCYAapCTB
OTJIMYAIOTCS IPYT OT JIpyra.

AKTyaJbHOCTh HAaCTOSILIETO MCCIEAOBAaHUS CBOAMUTCA K TOMY, YTO C Y4ETOM HM3yuU€HUS
MIOJIOKEHHUS M TOJHOMOYMH TPOKYPaTyphl B pa3HBIX 3apyOEKHBIX TOCYHapCTBaX, BO3ZHHKAET
BO3MO’KHOCTB YJIYYILIEHHs CTaTyCca OpraHoB IPOKypaTypsl Poccuiickoit @enepanuu.

Hrak, craryc OpraHoB INpOKypaTypsl U IOJHOMOYHS OTJIMYAIOTCS B 3aBUCHUMOCTHU OT

roCyJ1apCcTBa C y4€TOM PA3JIUYHBIX YCIOBUM UX Pa3BUTHSL.
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B cTpaHax KOHTUHEHTaJIbHOW CUCTEMBI IIpaBa IIPOKYpaTypa OTHECEHA K UCIIOITHUTEIbHOU
BJIACTH.

Tak, mpokypatypa @paniyzckoii PecnyOnuku mogunHeHa MUHHCTEPCTBY IOCTUIUH,
COCTOMT IIPH CYZAX, a BBICILIEE JOJKHOCTHOE JINLO — | 'eHepanbpHbIi Ipokypop npu KaccanmonHom
cyne.

[Tpokyparypy ®paniysckoii PecryOnuku Hemb3si OTHECTH TOJNBKO K HCHOIHUTEIBHON
BJIACTU WJIM TOJBKO K cyAeOHOHM Binactu. Hampumep, mpoKypopbl, HOAUUHSAIOTCS MUHUCTEPCTBY
IOCTUIIMA M COCTOSIT NpU CyAeOHOW BIIACTH; MPOKYpOpPbl HA3HAYAIOTCS M OTPEIIAOTCS OT
nospkHocTH IIpesnnentom @panuuu.

Kpome Toro, Bo ®@paHuuu NnpokypaTypa pa3pelacT ClIeAyHOLIMe 3aJadyd: BO-TIEPBBIX,
nojiep)kaHue OOBMHEHMS B CyJde M Jaya 3aKIIOYEHUH, BO-BTOPBIX, PYKOBOACTBO IO
pacciaeiOBAHUIO NPECTYIUICHUHM, M, B-TPETbUX, OCYILECTBICHHsS HAI30pa 3a 3aKOHHOCTHIO B
TIoppMax. OTMeTuM, yTo BO @paHIuy NPOKypoOpy HENb3sl 3asBUTh OTBOJ B CYAE.

B ®epneparuBnoii Pecnybnmuke ['epmanusi mpokypaTypbl COCTOST NpH cynax. Tak,
npokyparypa B I'epmanun cocrout npu PenepanbHoM cyjle, Npu BepxXoBHBIX Cynax W cynax
3eMellb.

Kakx ormeuaer H.I'. Croilko, «OTBETCTBEHHOCTh 3a OPTraHM3ALMI0O U JESITEIBHOCTbH
NPOKypaTyphl Ha (hefepaibHOM YPOBHE HECET MUHUCTP IOCTUIIMU [ 'epMaHuu, Ha YPOBHE 3eMIIU —
MUHHCTP IOCTULIMY 3EMIIN.

B TI'epManuu mpokypaTypa BBIIOJIHSET CIEAYIOIIME 3aJayd: BO-IEPBBIX, pacCiIeiyer
YTOJIOBHBIE JI€JIa, BEAET PACCIEA0BAaHUE [10 HUM, a IPOKYPOPBI BBICTYIIAIOT B KAYE€CTBE CTOPOHBI
OOBMHEHHUS B CyJli€; BO-BTOPBIX, YYAaCTBYET B CyJl€¢ B KaueCTBE TPEThEro JHIA, U, B-TPETHUX,
MPUBOJUT CyZieOHOE pelIeHue B JIeHCTBHE.

B ®enepatuBHoii PecryOnmke I'epmanuss TpOKYpOpbl TNPENBSBISIOT HUCKH IO
TpaXJAaHCKUM JeJlaM O MPU3HAHUM JIMIAa HEeIeeCrOoCOOHBIM MM Opaka HeAeWCTBUTEIbHBIM, a
TaKXe [0 YCTaHOBJICHUIO (aKTa CMEPTH JIUIA, KOTOPbIA ObLT 00BSABICH 6€3 BECTH MPOIABIINM.

B HEeKoTOpBIX 3apyOekHBIX TOCYAapCcTBax, B ABCTpUU U benbruu, opransl MpoKypaTypsl
OTHOCATCS K BEICHUIO CyZieOHOM BiIacTu 1 MuHHCTEpCTBa I0CTHLMU. Tak, HanpuMmep, B ABCTpUU
NPOKypaTypa OpraHW30BaHa Kak CyZeOHO-aJIMUHUCTpPATHBHAs BJAacTHas CTpyKTypa. B benbrum
OpraHbl MPOKYpaTypbl OTHOCSATCS K BEJCHHIO MCIOJHHUTENBbHON U cyneOHoii Bractu. OqHako, B
Ipyrux rocynapcrBax, B Hopsermnm u Benrpum, nmpokyparypa SBISE€TCS CaMOCTOSTEIBbHBIM
HE3aBUCHUMBIM opraHoM. Tak, Hanpumep, B Hopserum mnpokyparypa, KOTOPYIO BO3IJIABIIAET
I'eHepanbHBII  OUPEKTOpP  NIPOKYpaTypbl, HECET  OTBETCTBEHHOCTb IIEpPEN  KOpOJIeM

(IpaBUTENBCTBOM) U TEM CaMbIM HE 3aBUCUT OT MUHHUCTEPCTBA FOCTHUIINH.
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Taxkum 0Opa3oM, U3 U3I0KEHHOTO CJIEIyeT, YTO BO MHOTHX 3apyOeXHBIX IocyIapcTBax
IIPOKYpaTypbl IMOAYMHEHBl W IOABEIOMCTBEHHBI MHMHHMCTEPCTBAM IOCTHULMM, a B JPYIHX
rocyJapcTBax NPOKypaTypbl BXOJAT B CUCTEMY CYACOHBIX OPTaHOB.

B crpanax ¢ aHII0CaKCOHCKOM CUCTEMOW IIpaBa aHAJIOTMYHBINA IIPOKYpaType UHCTUTYT
UMEHYETCS «aTTOpHeHcKas Ciryx0ay.

B Coemunennpix IlltaTax AMepuku arTTopHeWckas cinyx0a moapasfensercs Ha
(benepanbHyIO U IITATOB.

Tak, no muenuto T.1O. CadonoBoii, «B CILIIA Ha 0OcHOBE KOMOMHUPOBAHUS AHTIIUICKHUX
KOHTMHEHTAJIBHBIX TPAJAMLUN CIIOKUJIACh HE TOJIBKO CHUCTEMa IpaBa, OTIIMYAIOLIASCS OT HMHBIX
CTpaH, HO U IPOKypaTypa, XapakTepHas Ji1 €BpONEWCKUX rocyaapcTts, noiayuwia B CHIA
0COOEHHBIE YePThI».

3amMeTUM, 4TO OJHOMOYMS TPoKypatypsl B CoennHeHHbIX [lITaTax AMepuKy BO3J105KEHbI
Ha TaKk Ha3blBAEMYIO aTTOpHEHCKyl ciyx0y. Tak, mnpokypaTypa BKJIIOYEHAa B COCTaB
UCTIOJIHUTENILHOW BIIACTH, OCHOBHBIMH 3a/1adaMU KOTOPOH siBiseTcss 60pb0a ¢ MpecTymHOCTHIO,
OCYILIECTBIICHHE YTOJIOBHOTO MPECIECIOBAaHUs, MOAJNEPKaHUs OOBHHEHUS B Cylde H JIpyrue
Ha/j30pHble QyHKuuu. Crenyer ykasaTbh, YTO (efepalbHbId aTTOpPHEH, TeHEpalbHbI aTTOpHEH
ITaTa U MECTHBIA aTTOPHEN NEHCTBYIO HE3aBUCUMO IPYT OT ApYyra U HE MOJYUHEHBI IPYT APYTY.

B Amepuke Ha aTTOpHEHMCKYIO CiaykO0y BO3JIOKEHBI CICAYIOIIUE 3aa4YM: MOJAepKaHHe
OOBMHEHHUS B CyJa, a TaKKe cienyromue QyHKIMHI: BO-IIEPBbIX, YTOJIOBHOE NPECIIEIOBaHUE, BO-
BTOPBIX, 00ECIIEYCHNE UCTIOTHEHUS 3aKOHOB, U B-TPETHUX, IPABOBOE KOHCYJIbTUPOBAHHE OPTaHOB
HCIIOJIHUTEJIBHON BIIACTH.

B Kanane nonnomouus ['enepanbHoro artopHess 1 MUHUCTpa FOCTUIIMU COBMEILIEHBI. Tak,
Ha (eiepaIbHOM YPOBHE CUCTEMY OPT'aHOB, BHITOJIHSIOMINX (QYHKIUI IPOKYPaTYpPbl, BO3TJIABIISAET
Munuctp roctunuu Kanasl, KOTOpBII 10 COBMECTUTENLCTBY sIBIsAETCS [ €HEpaIbHBIM aTTOPHEEM
Kananpr.

3ametuM, 4TO0 B BenukoOpuTaHuUM NpOKypaTypa OTCYTCTBYET, OJHAKO, MOJHOMOYHS,
XapakTepHble OpraHaM MpPOKypaTypbl HUCHONHAIOT ['eHepanpHbId aTTOpHed U Ciyxba
rOCYJapCTBEHHBIX OOBUHHUTEICH.

B uvactHocTH, A.K. PomanoB ormeuaert, uto «I'eHepanbHblil aTTopHel BenukoOpuranuu
10 CBOEMY CTaTyCy MpPUpPaBHUBACTCS K YICHY «aHTuiickoro IlapimamenTa, HO OH HE MOXKET OBbITh
YJICHOM KaOUHETay.

Crnenyer ykaszaTh, 4TO OCHOBHas 3amada CiyXObl TOCyAapCTBEHHBIX OOBHHUTEIEH
3aKIII0YAeTCs B MOAACPKAHUN OOBUHEHHUS B CyAax MPOTUB MPEATOJIAraeMbIX MPECTYITHUKOB.

Takum o00pa3oM, U3 H3IOKEHHOTO CIEAyeT, YTO Ha CTaTyC MPOKYypaTypsl

HECMMOCPCACTBCHHO BJIUACT €C POJIb B CUCTECMC I'OCYJAapCTBCHHBIX OPraHOB.
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B PoccuiickoM rocyznapcTtBe O MeCT€ OpraHoB IPOKYpaTypsl B CHCTEME OPraHOB
rocyJapCTBEHHOM BiacTu Poccun ocraercs He pa3pelieHHBIM.

Opranbl NpoKypaTypsl MOAOTYETHBI M moABeAoMcTBeHHbl CoBery ®Penepanuu, 4TO
cinenyer u3 cratbu 129 Koncrurymuu P®. Tak, cornacHo yka3zaHHOH cTartby, ['eHepanbHbIN
IIPOKYPOp M €ro 3aMECTHTENN Ha3HA4aroTCs Ha JIOJDKHOCTH Iociie KOHCyJabpTanuil ¢ CoBeToM
®enepannu 1 oTpewmaroTcs ot 1oJKHOCTH [Ipesunentom Poccniickoit denepanun.

Kak ycranoBneHo B cratee 4 ®enepanbHoro 3akoHa «O mpokypatype P®», opranbl
IPOKYpaTypbl OCYILIECTBISIOT IOJHOMOYHMS HE3aBHCHMO OT HHBIX (heepanbHbIX OpraHoB
rocyaapcTBeHHOH Binactu. CienoBarenbHO, UTO MIPOKYpaTypa HE OTHOCUTCS K KaKOW-IHO0 BETBH
Brnactu, ykazaHHol B cr. 10 Kouctutymuum P®. Opnako, posib mpokypaTypel B cT. 129
Konctutynun PO HeanekBaTHO oTpa)aeT IIPaBOBOM cTaTyc MpokypaTypsl. Mcxoast u3 storo,
HeoOxonuMo 3akpenuTh B Koncturynuu PO rinaBy, peryimpyronryo NoJ0XKeHne MPOKypaTypsl
Poccun.

B 3akiroueHue OTMETHM, YTO MPABOBOW CTAaTyCc OPraHOB MPOKYpaTyphbl B 3apyOeiHBIX
roCy/apcTBax CYIIECTBEHHO OTIMYAIOTCS JApPYr OT Jpyra. Tak, B HEKOTOPBIX TOCYyJIapcTBax
IIPOKYpaTypbl OTHECEHbl K HCIIOJHUTEIBHON BIACTH, B JPYTMX — SBJISIIOTCS HE3aBHUCHUMBIM
OpPraHoM, a B HEKOTOPBIX — BOOOIIE OTCYTCTBYIOT.

ITonoxxeHne poCCUMCKOW NPOKYpaTypbl, B CYIIHOCTH, HE HMEET aHajoroB, M Kak
ormedaroT T.A. Amyp6eoB u B.II. PsbueB: «MHOroneTHHH ONBIT Pa3BUTUS POCCUHCKON
IIPOKYpaTypbl, BIMTABIIMN 3JEMEHTHl IPABOBBIX CHCTEM JPYruX TIOCYJapCcTB, coO3Aall
YHHUKaJIbHBI WHCTPYMEHT OOECTeUeHHsI pa3[esIeHUs] U B3aUMOJCHCTBHS BJIACTEH, CUCTEMBI UX
CIEPKEK U IPOTUBOBECOBY.

Hcxons u3 M3II05KEHHOTO, MpoKypatypa Poccuiickoit ®@enepauuu npencraBiseT coOoit
CaMOCTOSITENIHYI0O U HE3aBUCHMYIO, OTHIEIbHYIO (elepajbHyI0 IEHTPATU30BAHHYIO CHCTEMY
OpraHOB I'OCYJAapCTBEHHOM BJIacTH. Poccuiickas IpoKypaTypa HE OTHOCUTCS HM K OJHOU M3
BETBEHl BJIacTH, a MOAYMHEHUE IPOKYPATYPhI CYACOHON MM NCTIOTHUTEIIBHON BIIACTH MIPUBEIET K
pa3pyLICHUIO CII0KUBILEr0Cs B POCCUNCKOM IOCYJapCTBE MOPSAKA CACPKEK U POTHUBOBECOB.
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Cmyoenm, 2 Kypc,

dakyremem «lOpucnpyoenyus
cehepe epadicoanckozo u
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OCOBEHHOCTH FPA)KI[AHCKO-HPABOBOFI OTBETCTBEHHOCTHA

Annomayusn. B cmamve paccmampusaiomcs 0COOEHHOCMU 2PAdtCOAHCKO-NPABOBOT
OMBEmMCMEEHHOCMU.

Kntwoueswie cnosa: I'padicoanckoe npago, umyujecmeeHHvle OMHOUEHUs, CAHKYUU.

Annotation. The article discusses the features of civil liability.

Keywords: Civil law, property relations, sanctions.

['paxx1aHCKOE MPaBO PEryIHPyeT UMYIIECTBCHHBIC OTHONICHHS U TPAXKIaHCKO-IIPaBOBast
OTBETCTBCHHOCTh HMMEET HMYIIECTBEHHOE COJCPXKAaHUE, a MEpPhl HOCAT HMYIICCTBEHHBIN
XapakTep. JTa TPaKIaHCKO-TIPABOBAasi KATErOpHs BBHIMOJNHACT (YHKIUIO HMYIIECTBEHHOTO
BO3JICHCTBUSl HA MPABOHAPYIIUTENE M CTAHOBUTHCS OJHMM M3 METOJOB DKOHOMHYECKOTO
peryJupoBaHus OOINECTBCHHBIX OTHOIICHUH, TO €CTh K MPABOHAPYIIMTEIIO MPUMEHIIOT MEPBI
HUMYIIECTBEHHOI0 Xapakrepa. [I[puMeHeHue Tpak JaHCKO-TIPABOBBIX CAHKIIMN BCET/Ia BJICYET IS
MPAaBOHAPYIIUTEIS HEOJArONMpPHUSATHBIC HEBBITOJHBIC HMYIICCTBEHHBIC IOCICACTBUS  €r0
noBeeHus. [ pakIaHCKOE MPaBO PEryJIMpPYeT OTHOIICHHS PABHOMPABHBIX WM HE3aBUCHUMBIX
TOBApOBIIAICIBIICB, TJI¢ HAPYIICHUE 00SI3aHHOCTEH OJIHUM YYaCTHUKOM BCET/a BJICUET 3a CO0Oi
HapyIlIeHHE MPaB JAPYroro yyacTHUKA. Takasi B3aUMHasl CBSI3aHHOCTb YUYaCTHHKOB I'PaXIaHCKOTO
obopoTa HMMEET CJCICTBHEM TO TIOJOXKECHUE, YTO OTBETCTBEHHOCTh B TPa)KIaHCKOM IIpaBe
SIBJISICTCS.  OTBETCTBEHHOCTHEO OJHOTO KOHTpareHTa TMepea JAPYTruM, OTBETCTBEHHOCTHIO
HApPYIIUTENs Tepe]] MOoTeprneBUIMM. [103TOMYy HMMYIIESCTBCHHBIC CAaHKIMH, BO3JIaraeMbie Ha
MPAaBOHAPYIITUTEJIS, B3bICKUBAIOTCS B MOJIb3Y MOTEPIICBILEH CTOPOHBI.

Mepbl TpakIaHCKON OTBETCTBEHHOCTH UCIIOJIB3YIOTCS B IyOJIMYHOM IpaBe (YrOJIOBHOM,
aJIMUHUCTPATUBHOM TIPOIIECCE B3BICKAHHE TMPOMCXOIMT B JOXOJA KasHbl). Perymupyembie
rpaXIaHCKHUM TPABOM TOBApPHO- JICHE)KHBIC OTHOIICHUS HOCAT 3KBUBAJICHT BO3ME3IHOTO
XapakTepa, TaK KaK TPaKIaHCKO-TPaBOBas OTBETCTBEHHOCTh HAlpaBJieHA Ha BO3MCIICHHE
MOTEPIICBIIEMY MPUYNHECHHOTO Bpela WM YOBITKOB, €€ IIeJb BOCCTAHOBHTH HUMYIICCTBEHHYIO
chepy MOTEPIEBIIETO OT TMPaBOHAPYIICHUS, 0€3 HEOCHOBATEILHOTO oOorarieHus. Takum
00pa3oM, MPOUCXOIUT KOMIICHCAIUS MOTEPIEBIIEMY M €€ pa3Mep JOJKCH COOTBETCTBOBATH

pa3Mepy MOHECEHHBIX YOBITKOB M HE TIPEBBIIIATH UX.
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B cdepy rpaxnmaHckoro mnpaBa BKJIIOYEHBl W ONpEICICHHBI HEUMYIECTBEHHBIC
otHomeHud. [IpaBoHapymeHHs 31e€Ch BIEKYT HEOJAaronpusTHHIC UMYIIECTBEHHBIE TIOCIEICTBHS,
HCTIOJIb30BAHUE aBTOPCKOTO MIIM H300pETaTeIhCKOro (MMATEHTHOTO) MpaBa Ui MPAaBOHAPYIIUTEIS
o0opaunBaeTcs B BO3MEILEHHE MOPAIILHOTO Bpeia MPaBo00IaAaTeNio.

I'paxknanckO-1IpaBOBasi OTBETCTBEHHOCTh TECHO CBS3aHA C FOCYJAapCTBOM, U OHO B CBOIO
ouepellb MpPEANUCHIBAET IpaBWIa JOJDKHOIO IOBEACHMS, T.€. CaHKUMM. OTH CaHKLUUU
HEOZHOPOJHBI, PA3CIICHBbI HA JABE TPYIIIBI: MEPHI 3alIUTHI U MEPBI OTBETCTBEHHOCTH.

Mepsl 3a1UThI HAIIPABIIEHbI WX HA MPEAYNPEKACHUE U IIPECECUCHUE HAPYILIEHUs IpaBa,
WIM Ha BOCCTAHOBJICHHE HApYyIIEHHBIX HWHTEPECOB, 3aluTy mpaBa. OJHUM Mephl 3alIUTHI
peanu3yrorcs cyaoM (apOUTpaKHBIM), JIpyrHe — CaMHUMM YIPaBOMOYECHHBIMH CyOBEKTaMH
(rpaxkipaHamu, IOpUIMYECKUMH JHLAMH). Bo Bcex ciydasx Mepbl 3aluThl oOecreueHbl
rOCYJapCTBEHHBIM MpUHYXACHUEM. lIpuMeHeHue mep 3amuThl, Kak MPAaBWIO, HE BIEYET
OTPULIATEIIbHBIX MMYIIECTBEHHBIX IIOCICACTBUN I IIpaBOHApyluTesns. Mepbl 3aluThl He
BCErJa CBA3aHBl C  OCYXKJCHHMEM BHHOBHOIO IIOBEACHMS. Mepbl  OTBETCTBEHHOCTH
YCTaHaBJIMBAIOTCS B IPABOBBIX HOPMaX, pealn3alus KOTOPhIX 00eCIIeYrBaETCS IPUHYAUTEIBHOM
CUJION roCyapcTBa.

Jlns HACTyIUIEHHs TIpakJAaHCKO-IIPABOBOM OTBETCTBEHHOCTH JOCTATOYHO YCEYEHHOTO
COCTaBa IpaXkJIaHCKOTO IMPABOHAPYIIEHU. Tak Kak Ipa’kJaHCKOMY 3aKOHOJATENIbCTBY U3BECTHA
OTBETCTBEHHOCTH 3a HEBHHOBHBIC JCHCTBHUSA, @ TAK)KE HE SIBJISETCA OCHOBAHMEM IIPEKpaLICHUS
OTBETCTBEHHOCTH HEIEECHOCOOHOCTH CYOBEKTa, TO E€IMHCTBEHHBIM, 3JIEMEHTOM COCTaBa
[IpaBOHAPYIIEHUs, KOTOPBIM JOJKEH IIPUCYTCTBOBATH BCETJA SBJISCTCS HAIMYUE IIPUYUHEHHOIO
yumep6a. VIMeHHO pa3MepoM U XapaKTepoM NPUYMHEHHOro yiiepOa ompeaessiercs pasMep H
XapakTep rpaxkIaHCKO-IIPaBOBON OTBETCTBEHHOCTHU.

CyObeKTamMu rpaXkIaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH SIBJISIIOTCS Kak (hU3MYecKue, Tak U
opuauyeckue mna. [I[ppueM 0TBEeTCTBEHHOCTH MOKET HACTYIIUTD U 32 HEIIPABOMEPHBIE JCHCTBUS
APYroro Jjula, Tak pPOAUTENIM HECYT OTBETCTBEHHOCTb 3a BpPEJ, INPUYUHEHHBIM MajOJECTHUMHU
JNETbMHU, OIEKYHBI, 3a BpEI, NPUYUHEHHBIA OIEKACMBbIMM, IIOPYYMUTENIH, 3a HEUCIIOJHEHHE
00513aTeNBCTBA JUIIOM, 32 KOTOPOE OHH MOPYUYHIIHCH.

Takum 00pazoM, 0COOCHHOCTSMHU T'PakJaHCKO-TIPAaBOBON OTBETCTBEHHOCTH SIBISIETCS €€
MaTepHabHBINA, KOMIICHCAIIMOHHBIN XapakTep, MHUPOKUHA KpPyr CyOBEKTOB, KOTOPBIE MOKHO
IIPpUBJIEYb K OTBETCTBEHHOCTM M BO3MOXHOCTb HACTYIUICHHMS €€ IIPU YCEYEHHOM COCTaBe

IPa)IaHCKOI0 ITPaBOHAPYILIEHUS.
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Apnaymoea Anuna Anexcanoposena
cmyoenmka Kamuamckozo zocyoapcmeennozo mexnuueckozo ynueepcumema
Poccus, 2. [lemponasnoséck-kamuamcKkui
INJIAHUPOBOYHBIE MEPOITPUATUS 110 OXPAHE NIOJA3EMHbBIX N
IMOBEPXHOCTHBIX BOJI T'OPOJA TETPOIMABJIOBCK-KAMYATCKHAM

Aunomauyun: B oannoii mayunou cmamve 6yoem Gecmuch peyv 0 NIAHUPOBOYHLIX
MeponpuAmuUAX no 0Xpane NoO3eMHbIX U HOBEPXHOCMHbIX 600 6 Kamuamckom kpae. B nepgyio
ouepedb bydem npedcmagieHo mexkyujee coCmosnue NOGEPXHOCMHbBIX U NOO3EMHBIX 800 8 20P00e
Ilemponasnoscka Kamuamckozo. [lanee 6yoym 0emanbHO NPOAHANUIUPOBAHbI NIAHUPOBOUHbIE
Meponpusmus no oxpate 800 Ilemponasnoscka Kamuamcrkoeo.

Knrouesvie cnosa: noosemuvle 600bi, 6000cHabNceHue, niaaw, Kamuamcxuii «xpail,
NIAHUPOBOYHBLE MEPONPUATNUSL.

Abstract: In this scientific article, we will talk about planning measures for the protection
of underground and surface waters in the Kam-Chat region. First of all, the current state of surface
and underground waters in the city of Petropaviovsk-Kamchatsky will be presented. Next,
planning measures for the protection of the waters of Petropavlovsk-Kamchatsky will be analyzed
in detail.

Keywords: groundwater, water supply, plan, Kamchatka Territory, planning measures.

[TomyoctpoB KamuaTka U3BECTEH CBOMMHU PEKaMHU, B KOTOPBIX BOAATCS LIEHHbBIE BHJIBI PBIO.
Kamyarckue BOJbI OTIMYAIOTCS CBOMMHU IPUPOAHBIMHM KadecTBaMHU. B OOJBIIMHCTBE PEK OHH
OTHOCATCS K THJIPOKapOOHATHOMY KJIacCy, TpyMIie Kaiblus, clab0 MUHEpAIN30BaHHBIC, OYE€Hb
MSATKHE, C HU3KUM COJIEpP’)KaHUEM IIEJIOUYHBIX METAIIJIOB, YAOBIETBOPUTEIBHBIM KUCIOPOAHBIM
peskumoM, BennunHa pH darie Bcero 01m3Ka K HEUTpaIbHOM.

LlenTpanu3oBaHHOE XO3AWCTBEHHO-NUTHEBOE BOJOCHaOxeHue r. IleTpomaBioBcka-
KamuaTckoro ocymecTBisieTcs 3a C4eT UCIOIb30BaHUS MMOA3EMHBIX U TIOBEPXHOCTHBIX BOJI.

B 2021 r. pons moa3eMHBIX BOJ B o0meM OanaHce XO3sCTBEHHO-ITMTHEBOTO
BOJOCHaOXeHusa cocTaBmia 61,1%.

Bonocnabxenue HaceaeHUs ropojia MOA3EMHBIME BOJJaMH OCYIIIECTBIISIET B OCHOBHOM
KI'VIT «KamuaTtckuii BojokaHam». OCHOBHBIM HCTOYHHUKOM BOJOCHAOXEHUS SBISCTCA
ABaunHCKUN MHQUIBTPAIMOHHBIN Bog03a00p Enmnzosckoro MIIIB, pacnonoxeHHOro Ha
ceBepHOU OKpauHe I'. Enn3oBo, Ha KOTOPOM MOACYUTAHbI 3anackl B konuuectse 207,3 ThIC.
M3/cyT. JToObiya noazeMusix Boja B 2021 1oy Ha MECTOPOKACHUU cocTaBuia 88,465 ThiC.
M3/cyT, u3 KoTopbiX 66,657 Thic. M>/cyT GbUTO Tepenano ropoay IT-Kamuarckuii. [Torepst

BOJIBI IIPH TIepeade cocrauia 31,784 teic. M3/cyT.
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ITo cocrosautio Ha 01.01.2021 17151 X0351ICTBEHHO-ITUTHEBOTO BOIOCHA0KEHUS HACEJICHUS T.
[TerponaBnoBck-KaMyarckuii Ha TEppUTOPHH rOpoJia U €ro OKPECTHOCTEH pa3BeaaHo U OLICHEHO
11 MecTOpOXKACHUN TPECHBIX MOA3EMHBIX BOJI C CYMMapHBIMU YTBEP)KICHHBIMU OalaHCOBBIMU
3amacamu 3,765 ThIC. M/CyT.:

1. CeBepo-IlerponaBnoBckoe — 6 y4acTKOB,

2. lenTtpanpHo-IlerponaBnoBckoe — 1 yuacTox,

3. YamaeBckoe — 1 y4acTok,

4. XanakTeIpckoe — 3 y4dacTka.

Bonozabopsl ropoga paboTalOT B YCTAaHOBHUBLIEMCS pEXHME, NMOHWKEHHS YPOBHEH B
OCHOBHBIX 3KCIUTYaTHPYEMBIX BOJIOHOCHBIX TOPU30HTAX HE MPEBBIIIAIOT JIOMYyCTUMBIE, CPAOOTKU
3armacoB He MpoucxoauT. Ha kaduecTBO MOJI3EMHBIX BOJ B HACTOSIIEE BPEMs SKCILTyaTallHs
MOJ3EMHBIX BOJ HE OKA3bIBACT HETaTUBHOT'O BIIMSHUSI.

Boponorpebienne B Kamuarckom kpae B 2020 roay 1o cpaBHEHUIO ¢ nokazatensimu 2019
rojia He MPEeTepIreso KaKUxX-ITu00 3HAYUTETbHBIX N3MEHEHHI IO OCHOBHBIM ITOKA3aTEIISIM.

W3 npuponubix BoaHbIX 00bekTOB KamuaTckoro kpas B 2020 roxy 66110 u3bsito 167,53 MiH
M3, uto Ha 0,72 % BbILIE MOKa3aTens, npeamectsyromero 2019 roxa — 166,34 miu m>.

W3 moBepXHOCTHBIX BOJHBIX O0OBEKTOB, BKIIIOYas MOPCKYIO Boy Obuio 3a0pano 100,8 miH
M3, 9T0 He3HauuTeNbHO (-0,23 %) HIDKE 3TOro IOKa3aTels, npeamecTByomero 2019 r.

daxTuyeckuii 3a00p MPEecHON BOABI U3 MOBEPXHOCTHBIX BOJIHBIX 00BeKTOB B 2020 romy
cocrasun 71,72 mua M>, 3a60p Mopckoii Boabl — 29,09 mun M, 3a00p moA3eMHOM BOABI — 66,72
MJIH M2,

PaccpenoToyeHHble MCTOYHUKM 3arpsi3HEHHS BOJIHBIX OOBEKTOB, TaKHWE, KaK CTOK C
BOJIOCOOPHBIX IJIOMIAJCH 3eMeb CelNbCKOXO3IWCTBEHHOTO HA3HAYCHHUsS, JIMBHEBBIE CTOKU C
TEPPUTOPUN HACENCHHBIX IyHKTOB M IPOMBILIUICHHBIX TEPPUTOPHA M Jpyrue, M3 KOTOPBIX
BEIIECTBA NPOHMUKAIOT B OKPYXKAIOIIYIO Cpely B pe3ysibTaTe Ha3eMHBIX CTOKOB, OCAaJKOB,
aTMOC(EpHBIX OCAJKOB, JpEHaXka, MPOCAYMBAHUS WM B pE3yIbTaTe TUAPOJIOTHUYECKUX
M3MEHEHMH, OKa3bIBAIOT CYIIECTBEHHOE BIUSHUE HA THAPOXUMHUIO MOBEPXHOCTHBIX BO/I.

K paccpenoTodeHHBIM HCTOYHHKAM 3arpsi3HEHHs Ha TeppuTopru KamMuaTckoro kpast MO>KHO
OTHECTH HAKOIIUTEIH, BIIAUHBI, 1TOJIs1 GPUIIBTPALIUH U JAP.

3HaYUTEIbHOE KOJIMYECTBO HEOOJBIINX HACEICHHBIX NYHKTOB Kamuarckoro kpas, B
0COOEHHOCTH €T0 CEBEPHbIE TEPPUTOPHUHU, HE MMEIOT OPraHU30BaHHBIX BHITYCKOB CTOYHBIX BOJI B
BOAHBIA O0OBEKT, COPOC OCYIIECTBISCTCS B CENTHKU (HAKOMHWTENW), HA peibed, Ha MO
¢mbTpanuu. B 2020 rogy cOpoc B HAKONUTENH, BIIAJMHbI, HA 1MOJIs (pUIbTpanuu, Ha penbed He

m3MeHwiIcs otHocuTenpHO 2019 rona u cocrasmi 1,34 mitH M.
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OCHOBHBIM TNPHUEMHHUKOM CTOYHBIX BOJ, COJEPIKALIUX 3arps3HsSIOIINE BELIeCTBa,
sBisieTcs 6acceitH TUXoro okeaHna, TJie OCyIIECTBIISIIOT CBOIO JICATEILHOCTh OOJIbINAs YacTh
npeanpustuii Kamuarckoro kpast B ocooennoctu IlerponasioBck-Kamuarckuii.

B pamkax BBIMONHEHUS HEOOXOTUMBIX MEPOIPUATUH MO OXpaHE HCIOIb3YEeMBIX
BOJIHBIX 00BEKTOB B IleTpomaBioBckoM Quinane OCyUIECTBISETCS MPOU3BOJCTBEHHBIN
KOHTPOJb 3a COONoJieHHeM TpeOoBaHUKH B 00JacTH OXpaHbl BOAHBIX OOBEKTOB OT
3arpsA3HEHUMN.

B 2021 r. B peruone neiicrBoBana rocyaapctseHHas [Iporpamma Kamuarckoro kpast
«OHeprodpPeKTUBHOCTb, PpaA3BUTHE HSHEPreTUKM M  KOMMYHAJIBHOTO  XO3SKCTBa,
o0ecrieyeHHe KuTeNeil HaCeJIeHHbIX MyHKTOB KaMuaTCKOro KOMMYHAJIbHBIMH yCIyTaMU U
yciayramu 1o OJaroycTpoWcTBY TeppUTOpuid» (yTB. mocraHoBieHueM IIpaBurtenbcTBa
Kamuatckoro kpast ot 29.11.2013 Ne 525-11).

B pamkax moamporpammbl «Ymucras Boga B KamuaTckoMm Kpae» OBLIM NPOBEICHBI
MEpONPUATHS, HANpaBJICHHbIE HA: PEKOHCTPYKLUUIO M  CTPOUTEIBCTBO  CUCTEM
BOJIOCHA0OXKEHUS;  PEKOHCTPYKIIMIO M CTPOUTEIBCTBO  CHUCTEM  BOJOOTBEICHHS,
npeCcTaBIeHUE MEXKOI0HKETHBIX TPAaHC(PEPTOB MECTHBIM OIOKETaM Ha pelIieHUe BOIIPOCOB
MECTHOT'O 3HaYeHUA B cepe BOJOCHAOKEHHS U BOJOOTBEICHHUS.

B pamkax nmoxamporpammsl «Hucras Bona B Kamyarckom kpae» peaan30BbIBAIUCH 2
OCHOBHBIX MEPONPUATHS, KOTOPbIE SABISIOTCS HHBECTUIIMOHHBIMH.

1. IIpoBenenne MeponpUATHil, HAPABJIEHHBIX HA PEKOHCTPYKIIMIO U CTPOUTEIHCTBO
CHCTEM BOJOOTBEJICHHS.

2. IIpoBeneHre MEPONIPHUATHH, HAPABICHHBIX HA PEKOHCTPYKIHIO U CTPOUTEIHCTBO
CHCTEM BOJOCHAOKEHHS.

Meponpusitus, HampaBieHHble Ha (uHaHCOBoe oOecneueHre (BO3MEILICHHE)
IOPUIMYECKUM JIMIaM — TOCYJapCTBEHHBIM YHUTAPHBIM NpeanpusTusM Kamuarckoro kpas,
OCYILECTBIISIIOLINM JIEATEILHOCTh B cpepe BOJOCHAOKEHHS U BOJOOTBEACHUS, 3aTpaT B
CBSI3U C BBITIOJTHEHHUEM paboT, OKa3aHUEM YCIYT.

B pamkax wmepompustus cyocuauss B obveme 572 853,11 ThIc. py0O. Oblia
npenocrasieHa KI'VII «Kamuarckuit BogokaHamy, B TOM YKCIE Ha:

- TPOBEJCHHE PEMOHTAa BETXMX M aBAPUMHBIX CeTed BOJOCHAOKEHUS U
BOJIOOTBE/ICHUSI.

- yKperuieHue (BOCCTAHOBJICHHE) 30H CAHMTAapHOM OXpaHbl BOJ03a0OPHBIX U
BOJIONIPOBOAHBIX  cOOpykeHui cuctembl BogocHaOxkenuss KIVII  «Kamuarckuit

BOJOKaHaJ»».
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OcHoBHo# 3amaueii B chepe BogocHaOxkenus Ha 2022 T. SBISETCS MOBBIIICHUE HAJICKHOCTH
(YHKIIMOHMPOBAHUS CHCTEMBI BOJIOCHAOKEHHUS.

JUia peanu3anuy MOCTaBICHHOW 3ajjaud B paMKaX MHBECTHULMOHHOM mporpamMmbl KI'VII
«Kamuarckuii Bogokanam» Ha 2020-2022 rr., a Takke B paMKax roCyJapCTBEHHOHN MpOrpamMmbl
«OHeprod3(pPeKTUBHOCTh, Pa3BUTHE PHEPreTHKHM M KOMMYHAJIBHOTO XO3SHCTBa, oOecreyeHue
xureneid KamuaTckoro kpas KOMMYHQJIBHBIMH YCIyraMH, YCIyramMd MO OJaroycTpoWCTBY
TEPPUTOPUU M OXpaHa OKPY’KAIOIIEeH Cpebh» IUIAHUPYETCS BBIIIOJIHUTH CIIEIyIOIue paboThl:

- 3aMEHUTh HACOCHBIE arperaTbl Ha BOJ03a0OpHBIX CKBaXHHax [leTpomaBioBCK-
Kamuarckoro ropoackoro okpyra, EaM30BCckoro MyHHIMIAIBHOTO paiioHa Ha Oojee
sHeproapdexTuBHbie. Kpome TOro, IuiaHupyercs yCTaHOBKA Ha psijie CKBAXHH YacTOTHO-
PEryIUpYEMBIX IPUBOJIOB;

- PEKOHCTPYKIHUS «ABAaYMHCKOTO» BOM03a00pa — 3aMeHa 2 CKBOKMHHBIX HACOCOB.
[InaHupyeTcss yCTAHOBUTH B CKBKHMHAX HACOCHI C MPOM3BOAUTENBHOCTHIO 10 450 M3/uac u
Haropom 110 25 meTpoB. [Ipu cBOeBpeMEHHOM MTPOBEACHUH IJIAHOBO-TIPEAYTIPEIUTENbHBIX padoT
CPOK IKCIUTyaTalli JaHHBIX MOJIENed MOKeT IpoinThes A0 S0 set;

- aBTOMAaTHU3aIMsl U JAUCIETYEPU3ALUS BOJO3a00PHBIX CKBAXHUH (CKBAXMHBI MUKPOpaioHA
Xanaktelpka (IIKT'O), ckBaxkuna Ha yn. bepesoBas m. Ceeribii 1 BHC «Ilnonepckas»).
VYcranoBka mikaga TeleMeTpud OOECHEeYUT HENpephbIBHOE YTOYHEHHE JeOuTa CKBAXHH H
obecrieunt 3a00p U MOAaYy BOABI B aBTOMAaTHUECKOM PEXUME C ONTHUMAIBHBIM pactpeeeHHeM
pacxoja MeXy UCTOYHHKaMHU, TPUHUMAs! IPU STOM B pacueT Pecypchl HACOCHOTO 000PYA0BaHMS;

- IpuoOpeTEeHNe M YCTAaHOBKA 3JIEKTPOJIU3HBIX YCTAaHOBOK Ha BOAONPOBOJTHBIE OUMCTHBIC
coopyxenus I. IletponaBnoBck-KamuaTckuii u B xjiopaTopHyto I. Enn30Bo, pacnosiokeHHyI0 Ha
TEPPUTOPUN  «ABAUYMHCKOTO» BOA03abopa. Peanmszamus [aHHOTO MEpONPHUATUS —KpaiiHe
Heo0Xo/MMa, TMOCKOJIbKY, CTaHIMKM Ha 000MX OOBEKTax JKcIuryatupyrorcs ¢ 1997 roma u
Ha3HAYEHHBIA CPOK CIyKObl YCTAaHOBOK NpPEBHICHI HOPMATUBHBIK B HECKOJIBKO pa3. [l
NPEJOTBPALLICHUS CHIKCHHS KauecTBa BOJBI 10 MHUKPOOHMOJIOTHYECKMM IIOKA3aTesIsiM B
LEHTPAJIM30BaHHBIX CHCTEMaX BOJOCHAOXKEHMS HCIONIB3YyeTCs AEC3HMH(EKTaHT — THIOXJIOPHUT
HaTpusd. ['MmoxysopuT HaTpus MPOU3BOAUTCS M3 PACTBOPA MHUIIEBOM CONM 3JIEKTPOIHU3HBIM
crioco6oM. JIisi CHIDKEHHS 3aTpaT MpU MPOU3BOJCTBE TUIIOXJIOPUTA HATPHUS MPUHATO PELICHHE
IIPOBECTU TEXHUUYECKOE MEPEOCHAlEHNE cTaHIMN. [Ipoliecc mpon3BoaCTBa THIIOXJIOpUTA HATPUs
MIOJIHOCTBIO AaBTOMAaTU3UPOBATh;

- IPOJOJDKEHUE pabOT MO YCTPOUCTBY OTPaKACHUIN 30H CAHUTApHOW OXpaHbl BOJ03a00pOB

U PE3epBYyapOB YUCTON BOJBIL;
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- KamuTaJbHBI PEMOHT BOJONPOBOAHBIX KOJOJIEB, 3aMEHa M YyCTaHOBKa
TEXHUYECKUX YCTPOHCTB HAPYXKHBIX CPEACTB IMOKAPOTYLICHUs ¢ MpuOOpamMH yyera B
BOJIOTIPOBOHBIX KOJIOJIAX;

- HayaJIo paboT IO pa3JeIeHUIO 30H BOJIOCHA0XKEHHUS HA MOJ30HBI ITyTEM YCTaHOBKH
pacxoJOMepOB Ha MaruCTPaJIbHBIX BOJOBOAAX. Y CTAHOBKA PACXOJOMEPOB MO3BOJIHUT BECTH
0oJiee TOUHBIN y4eT MPHUX0Ja U pa3dopa BOJbI MOTPEOUTENISIMU B OINIPEICIICHHON MO/I30HE.
JlaHHBI MeTOJ yueTa pecypcoB MNPHOMM3UT K Oojiee YETKOMY INPOU3BOICTBEHHOMY
aHaJIN3Y, MO3BOJIAIOIIEMY BUIETh YYacTKH (30HBI) C HAMOOJBIIMMH KOMMEPYECKUMU
norepsMd  XonogHOW  BoAbl. COOTBETCTBEHHO IO  BBIABICHHBIM JHcOaiaHcaM
BOJIOCHA0KEHUS Oy Iy T IPUHUMATHCS 3 (HEKTUBHBIE MEPHI 10 YCTPAHEHHUIO yTeUeK MO0 110
UCKITIOUEHHIO HECAaHKIIMOHUPOBAHHBIX OTPEOICHUH;

- 3aMeHa BETXHMX MHXCHEPHBIX ceTel BojlocHabxeHus B o0beme 21 970 /M B paMkax
pemonTHOM mnporpammel KI'VII «KamuaTckuil BojOKaHam» M B paMKax IpOrpamMMbl
«OHeprodPpPeKTUBHOCTh, PpaA3BUTHUE HSHEPreTUKM M  KOMMYHAJIBHOTO  XO3SKCTBa,
obecrieuenne sxuteneil Kamyarckoro kpass KOMMYHQJIbHBIMH YCIyraMH, YCIyraMu IO
051ar0yCTpOICTBY TEPPUTOPHUU U OXpaHa OKPYKAIOLICH CPebD».

Pan 3anmnaHupOBaHHBIX M YK€ BBINOJIHAIOIIUXCSA B IIOJIHOW MEpE MEPOIPUSATUN B
ropoge llerponaBnoBck-Kamuarckuii mpenoctaButr — Oosblryio  3(deKkTuBHOCTE B
HKCIUTyaTaIllMH U 00ECTICYUT HaAJIeKallel OXpaHe MOBEPXHOCTHBIX U MOI3EMHBIX BOJI.

Ecnu cynuTh 1o mokazaTensiM U MCXOAMTh M3 NPEICTABICHHBIX IJIAHUPOBOUHBIX
MepONpUITHHA, TO B ropoae IletponaBnoBck-KamuaTckuii ¢ Kak1pIM TOJJOM CTAHOBUTCS BCE
Oosee GiaronpusTHas cpeia U 00eCIeueHHOCTh OXPAaHHBIX MEPONPHUSATHI TOBEPXHOCTHBIX
¥ TIO/I3€MHBIX BOJI.

Cnucok qurepartypsl:

1. ®enepanbublii 3akoH PO «O06 oxpane okpyxaromeit cpeasn» ot 29.07.2018
Ne 122-@3.

2. Bogansiit kogexc PO ot 27.12.2018 N 515-D3.

3. CHull 2.04.02-84. cTtpouTenbHble HOPMbI M TpaBWJIa BOJOCHAOXKEHUE.
Hapy’KHBIE CETU U COOPYKECHHUS.

4. JlokJ1a 0 COCTOSIHMM OKpY>Karolllel cpesibl B kKamMuaTcKkoM kpae B 2021 roxy.
— MuHucTepcTBO TPUPOAHBIX pPecypcoB H  dkojoruu Kamuarckoro kpas. -

ITerponasnosck-Kamuarckuii, 2021. — C. 402-410.
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NOJIMTUKA AHTUKPU3UCHOI'O YIIPABJIEHUS ®PUHAHCAMU
OPI'AHMU3AIIA

Annomayusn. B cmamve paccmampusaemcs 3Hauenue NOAUMUKU AHMUKPUSUCHOSO
ynpaenenusi unancamu opeanuzayuu. Jlannas noaumuxa npeoHasHaweHa O0s pazpadbomiu
PA3TUYHBIX MEMO008 NPeOd8aAPUMENbHOU OUACHOCMUKYU HACMYNIEHUsL OAHKPOMCMEA U 6HeOpeHUe
MEXAHU3MO8 (DUHAHCOB020 0300POBGIECHU NPEONPUAMUs, KOMOpble NO3BOIAIOM NPEONPUAMUIO
BbLUMU U3 KPUSUCHO20 COCMOSIHUSL.

Annotation. The article discusses the importance of the policy of anti-crisis financial
management of the organization. This policy is intended to develop various methods for
preliminary diagnosis of bankruptcy and the introduction of mechanisms for the financial recovery
of the enterprise, which allow the enterprise to get out of the crisis.

Kniwouesvie cnosa: b6ankpomcmeo,  aHMUKPU3UCHOE  YHpasieHue,  (QUHAHCOBOe
0300posiieHue.

Key words: bankruptcy, anti-crisis management, financial recovery.

B Tor mepwon, korga MpEeNNpUATHE HAXOAMTCS B COCTOSHHHM HECOCTOSTECILHOCTH,
peanu3ariysl MOJUTHKH aHTUKPU3UCHOTO yIIPaBJICHUs (PMHAHCAMH BKJIIOYACT B CeOs:

—  uccaenoBaHue (PUHAHCOBOTO COCTOSHUS MPEANPHUSATHS HA MEPHOAMYCCKON OCHOBE
11 OOHAPY KEHHsSI TPU3HAKOB (DMHAHCOBOTO KPH3UCA HA pAaHHEH CTa UM,

—  OmIpeJesieHue MacIiTaboB KPU3HUCHOTO COCTOSIHHS OpTaHU3aIUH;

—  U3y4YCHHE OCHOBHBIX ()aKTOPOB, KOTOpBIC OOYCIABIMBAIOT Pa3BUTHE KpU3HCA Ha
NPEINPUSITHH;

— ¢opmupoBaHue IeJeiH W 3a1ady, a TaKKe BBHIOMPAIOTCS OCHOBHBIC MEXaHHU3MBbI

AHTUKPU3UCHOTO (PMHAHCOBOTO YHPABJICHUS NPEANPHUITHEM B IPOLECCE YCTPAHEHUs pHCKa
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0aHKpOTCTBA,

—  BHEJIpEHHE MEXaHU3Ma Ha YpPOBHE OpraHU3alMH, YTOObI 0OECIIEYUTh BHITIOTHEHUE
Mep 1o GUHAHCOBOM CTaOMIH3AINHY;

—  BBEJICHHE OPraHOB, KOHTPOJIMPYIOLIUX BBIIIOJIHEHUE AHTUKPU3UCHBIX MEPOIIPUATHH.

DUHAHCOBOE COCTOSHUE BBIPAXKAETCS CUCTEMOM IOKA3aTeNICH, OTPAXKAIOIIUX HAJIUYHE,
UCTIOJb30BAaHUE U pa3MelleHne (PUHAHCOBBIX pecypcoB KoMmmaHHH. CTOUT OTMETUTh, 4YTO
NEPUOINYECKOe OLCHHBaHWE (DUHAHCOBOTO COCTOSHHS TO3BOJIAET ONpPENEIUTh (PUHAHCOBYIO
KOHKYPEHTOCIIOCOOHOCTh MPeNnpusaTusi. B cBs3M ¢ TeM, 4TO nepeMelieHne TPYI0BbIX PECypCOB
U pa3JIMYHBIX TOBAPHO - MATEPUAIBHBIX LIEHHOCTEM B YCIOBUSAX PBIHOYHOM HSKOHOMHUKH
MIOCTOSIHHO ~ COTIPOBOXKJAeTC OOpa3oBaHMEM U pAcXOJOBAaHHMEM JICHEXKHBIX CPEICTB B
OpraHu3aIy, KapTHHA (PUHAHCOBOTO COCTOSHUS TOKa3bIBACT BCE CTOPOHBI €€ JeATEeNIbHOCTH,
SABJISICTCS. BAXHOM XapaKTEPUCTUKOW JEJIOBOM AKTHMBHOCTM M HAJEKHOCTH IPEAIPUITHS,
OIIpeJIeNIAET YPOBEHb €€ KOHKYPEHTOCTIOCOOHOCTH.

B 53KkoHOMHMUYECKOH JMTEpaType WMIHUPOKO IIPEACTABICHBl METOAMKU IPOBEIACHUS
(MHAHCOBOTO aHaJN3a, KOTOPBHIMH MOXKHO BOCIIOJIb30BaThCS IPH OLEHKE (PMHAHCOBOTO
cOCTOsIHUSL opranu3anuu. OCHOBHAs I1e7b (PMHAHCOBOTO aHAJHM3a - BHIIBICHUE HEJOCTATKOB
(UHAHCOBON JEATEIBHOCTH U HAXOXKJICHHE BHYTPUXO3SHUCTBEHHBIX PE3EPBOB JUIS YIyUIICHHS
(MHAHCOBOTO MOJIOKEHHSI M TOBBIIICHHUS IJIATEKECIIOCOOHOCTH OpraHu3anuu. B kauecTse
MH(POPMALIMOHHOTO 00eCTIeUeHUs UCIIONB3YIOTCA JaHHbIE OYXTaJITepCKOTO y4eTa U OTYETHOCTH.

IlepBoe, uT0 HEOOXOAMMO pacCUUTATh Ha OCHOBE IAHHBIX OyXTaJTEpPCKOro ydeTa B
npolecce peaan3aly MOJUTHKN aHTUKPU3UCHOTO yIpaBiieHUs] GUHAHCAMH - TUKBUIHOCTD, TO
€CTb IUIaTEKECIOCOOHOCTh opranu3anuy. Ha paHHuX 3Tanax BOZHUKHOBEHUS KPH3HCA YPOBEHb
JUKBUJHOCTA OMNpEAesieT CHOCOOHOCTh OpraHu3allii OTBEYaTh 110 CBOMM TEKYIIUM
00s13aTeNbCTBAM, a TaKXKe CIIOCOOHOCTh aKTUBOB TPAHC(OPMUPOBATHCS B JCHEKHbIE CPEICTBA
JUI  TOTalleHus 3THX oOs3arenbeTB. Ilokasarenw JMKBUIHOCTH PACCUMTBHIBAIOTCS Kak
OTHOIIICHHUE JTMKBUAHBIX CPEJICTB B aKTHUBE OalaHCca K CyMMeE KPaTKOCPOUYHBIX 005S3aTEeNBCTB MO
naccuBy. Yem BbIlle 3HAUEHHE IIOKa3aTessd, TeM YCTOWYHMBEe (PUHAHCOBOE IOJNI0KEHUE
OpraHu3alLNH.

B ocHOBe NONMMTUKM aAHTUKPU3UCHOTO YIpaBlieHHUs (HUHAHCAMH CYLIECTBYET psij
IIPUHLUIIOB, OIMPAsICh Ha KOTOpPbIE OpraHM3alus JOJDKHA BECTH CBOK XO3SHCTBEHHYIO
NEATEIbHOCTh B IPOLECCE AHTUKPU3UCHOIO YIIPABIEHUSA, B IEPBYIO OYEPENb, 3TO IPUHLIHUII
IIOCTOSIHHOM TOTOBHOCTHM pearupoBaHus. HamnpsbkeHHas >KOHOMMYECKass CHUTyauus B MUDE,
CTpPaHE, PEruoHE JOJDKHA CIPOBOLUPOBATH IIOSIBJICHUE B OpPraHHU3alUd MEXaHU3MOB II0
MIPEO/I0JICHUIO HETaTUBHBIX TCHACHIUHN ee BIUSHUS. To eCTh MpeAnpHusTHEe JOHKHO OBITh TOTOBO

K BO3MOXXHOMY HapyIIeHHIO (PMHAHCOBOT'O PAaBHOBECHUS Ha JIFOOOM 3Tale €ro SKOHOMHUYECKOTO
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pa3BUTHSL.

IlonBonst MTOT BCEro BBIIECKA3aHHOTO, MOXKHO CJENaTh BBIBOJA, YTO OAHKPOTCTBOM
ABIISICTCS MTOATBEPKICHHAS JOKYMEHTAJIBHO HECTIOCOOHOCTh CyObEKTa X03sIiICTBOBAHUS IIJIATUTh
10 CBOUM JIOJITOBBIM 00513aTeNLCTBAM U (PUHAHCHPOBATH TEKYILYIO0 OCHOBHYIO JACSTEIbHOCTD U3-
3a OTCYTCTBUS CPE/ICTB.

Jnst Toro 4toObl MpeanpusiTHE HE JOCTHIJIO COCTOSHHS OaHKPOTCTBA, €My CIIEAyeT
NPOBOJIUTh JUATHOCTHUKY HECOCTOATENbHOCTH. JlaHHas mpouenypa HampaBieHa Ha
UCCIICZIOBAaHNE TPU3HAKOB KPU3UCHOTO pA3BUTHUS OpPraHM3alMU MO JAaHHBIM (PHMHAHCOBOM
OTYETHOCTH PA3IMYHBIMU METO/IaMH, OTPAXKAIOIINE PE3YyIbTaThl SKOHOMHUUECKOH eI TeTbHOCTH
OpraHU3aIMH, ONPEIENIAIONINE €€ KOHKYPEHTOCIIOCOOHOCTh U JIEJIOBOM OTEHIIUAI.

Taxke CTOMT OTMETHTb, UYTO, OCYLIECTBISAS AHTHUKPU3HCHYIO IOJIUTHKY, COOIOAas
OCHOBHBIEC NPUHIIMITBI, BO3MOKHO JOCTUTHYTbH LI€JIb aHTUKPU3UCHOTO YIPABJICHUS, @ HIMEHHO:
(uHAHCOBOE O370POBJICHUE TPEANPHUATHS U YCTAHOBIEHHE CTAOMIBHOTO (PMHAHCOBOTO

COCTOSIHUS B IICPCIICKTUBC.
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Annomavun. B cmamve paccmampusaiomcs nOHAMuUA U 603MOICHbIE 6APUAHIMBL 3AUUNDBL
uHmepecos TUYHOCMU, 00uecmaa u 20cyoapcmaa.
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Annotation. The article discusses the concepts and possible options for protecting the
interests of the individual, society and the state.

Keywords: civil liability, social responsibility, law.

[ToHsiTHE OTBETCTBEHHOCTH SIBISICTCS CIIOPHBIM B JIUTEpaType U ONpPEIesieTcs
COBEpIIICHHO TMO-pasHOMy. OOBSCHAETCS 3TO TEM, YTO JIIOOOE SBIIEHHE MOXKET MONydaTh
Pa3IMYHYI0 XapaKTEPUCTUKY B 3aBUCUMOCTH OT TOTO, B KAKOM OTHOIIICHUH OHO PACCMAaTPUBACTCSL.
TepMUH OTBETCTBEHHOCTh MHOTO3HAYCH M YIOTPEONSETCS B PA3IUYHBIX acmekTax. MO>KHO
pa3nuyath COIUAIBHYIO, MOPAIbHYI0, TOJUTHYECKYIO, HOPUIUYECKYI0 OTBETCTBEHHOCTD.
ComnmanbHasi OTBETCTBEHHOCTH 000OIIarolee MOHITHE, KOTOpas MPeIyCMAaTPUBAET BCE BUIBI
OTBETCTBEHHOCTH B O0IIECTBE, KaK HEYKIOHHOE, CTPOroe, MpeAenbHO WHUIIMATHBHOE
OCYIIECTBIIEHUE BCEX CBOUX OOsS3aHHOCTEH. MopanbHas U IOpUAMYECKAs OTBETCTBEHHOCTH
SBJSIFOTCS ~ PAa3sHOBUJIHOCTSIMU ~ COLMAJIBHOM  OTBETCTBEHHOCTH.  [loHATHE  MOpanbHOU
OTBETCTBEHHOCTH OXBAThIBA€T HPABCTBCHHYIO OTBETCTBEHHOCTh Tiepe]] CO0OW U YIeHAMHU
oOmiecTBa, OOS3aHHOCTP M TOTOBHOCTh JaTh OTYET CBOMM JeWCTBUsAM. FOpuandeckas
OTBETCTBEHHOCTH CBSI3aHA C OLIEHKOW TOCEACTBUIA MPOILIOTO, YK€ COBEPIICHHOTO TIOBEICHUS,
MIPaBOHAPYIIEHUS, TO €CTh HapyIIeHUE MPaBOBLIX Npeanucanuii. KOpuamueckas OTBETCTBEHHOCTD
OIMHpPAETCs Ha TOCYJAPCTBEHHOE MPUHYKACHHUE, OHA MOXKET OBITh UCCIIEIOBaHA B COOTHOILIICHUH U
¢ HuM. McnonHeHne 00sS3aHHOCTEH HAa OCHOBE TOCYIApPCTBEHHOTO U MPUPABHEHHOTO K HEMY
OOIIIECTBEHHOTO TMPUHYKJICHHUS, TO €CTh MPUMEHEHHE CAHKIUN, YCTAHOBIECHHBIX 3aKOHOM HIIU
norosopoM. Eciii paccMarpuBaTh OTBETCTBEHHOCTh C TOYKH 3PEHHUS COOTHOIICHUS IPUYUHBI U
CIIEICTBUSI, TO IOPUINYECKYID OTBETCTBEHHOCTh MOXHO ONPEICIUTh KaK pe3ysbTar

[IpaBOHAPYLIEHUs, PEAaKIMI0 Ha HEro. Mexay NpaBOHAapYLIUTEIEM U IIOTEPIEBIIUM BO3HUKACT
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COOTBETCTBYIOILIEE IPAaBOOTHOLIEHHUE. 31ECh IOPUAMYECKAs OTBETCTBEHHOCTh BBICTYNAET Kak
CaHKLMs, IIOCIEICTBHs HapyILIEeHUs IpaBoBbIX HOpM. Ha mnpaBoHapymmrens B pamkax
NIPaBOOTHOILICHHUS OTBETCTBEHHOCTb BO3JIaraeT OMNpPEICNICHHYI0 O0O0S3aHHOCTh, KOTOpas
BBIPA)KAeTCsl B JIMIIECHUM JIMYHOTO HJIM MMYILIECTBEHHOTO Mopsaka. BakHeimas ocoOEHHOCTD
3TOTO Coco0a COCTOUT B MPUMEHEHUH MEP OTBETCTBEHHOCTH C IMOMOIIbIO TOCYAAPCTBEHHOTO,
CyaeOHOrOo TPUHYXJAEHUS, TO €CTb C TOMOIIbI0 IyOonuuHOW BnactH. FOpuaudeckas
OTBETCTBEHHOCTb KAaK $BJICHHE IIPABOBOM JEUCTBUTEIBHOCTH HAXOAUTCS BO MHOXKECTBE
OTHOILEHUM C IPYTHUMU SIBJICHUSMHU KAaK IPaBOBOW, TaK U MHOM COLIMAIIBHOM JI€MCTBUTEIILHOCTH.
B cuiy 3TOoro MoxHO cOpMyIHMpOBaTH M MHOXKECTBO HHBIX OMNPEACTICHUN IOPUINYECKON
OTBETCTBEHHOCTH, B KaX/10M M3 KOTOPBIX OyIyT OTpa’kaThCsl pa3INUHbIE CBOMCTBA 3TOTO SBJICHHUS.
IOpuanueckast OTBETCTBEHHOCTb-ITO Ba)KHAsl Mepa 3allUThl HHTEPECOB JIMYHOCTH, OOIIECTBA U
rocynapctBa. OHa HacTymaeT B pe3yJIbTaTe HapyLIEHUs IPEANNCAHUN NPaBOBBIX HOPM U
nposBIIsieTcs B (hopMe MPUMEHEHUS K TPABOHAPYIIUTEIIO MEP rOCy1apCTBEHHOTO MPUHY K ICHHSL.
BaxxHelIMM IpU3HAKOM HOPUAMYECKOW OTBETCTBEHHOCTH SIBISIETCS TO, YTO OHA OIPENEIAETCA
rocyJapcTBOM M IPUMEHSETCS €ro KOMIIETEHTHbIMM opraHamu. JUIid HOpUAMYECKOU
OTBETCTBEHHOCTH peLIAIOlee 3HaYCHUE UMEIOT JIBa acleKkTa. IIepBbIi acliekT CBOAUTCA K TOMY,
YTO IOPUAUYECKAsT OTBETCTBEHHOCTB-3TO BCETJa CIICICTBHE IIPAaBOHAPYLICHUSA. B CBA3M ¢ ueM
MPOSIBIISIETCS. €€ IIPABOIPHUMEHUTENIBHAS M IPAaBOTBOPYECKOM  JESATECIIBHOCTH, W3JIaHUE
HOPMAaTUBHBIX aKTOB, UX UCIIOJIHEHHE I'OCYJaPCTBEHHBIMU OpraHaMU.

OOyci0BIEHO 3TO TEM, YTO HOPHUANYECKAs OTBETCTBEHHOCTb-3TO CIEACTBHE, KOTOPOE
JOJDKHO OKa3blBaTh CTUMYJHMpYIOLEe BO3ACHCTBHE Ha CyOBEKTOB TIpaBa, CHOCOOCTBYS
MIPEAOTBPALEHUIO TIpaBOHAapyuieHU. M BTOpoM acmekr, B pPeE3yslbTare COBEPLICHHOI'O
[IpaBOHAPYIUEHUs U1 IIPaBOHAPYLIUTENS JOJDKHBI HACTYIIAaTh OINPENEIICHHBIE OTPULIATEIIbHBIC,
HE)XeJaTeIbHbIe MOCTEICTBUS. OTH MOCIEICTBUS JODKHBI CTUMYJIMPOBATh CYOBEKTOB MpaBa K
COONIIOICHUIO TpeOOBaHMI 3aKOHa M TEM CaMbIM MpPEJOTBpaliaTh MpaBoHapyuieHus. s
IIPAaBOHAPYILIUTENS TOCIEACTBUS JIMILEHUS JIMYHOIO XapakTepa (apecT, 3aJep)KaHue, JUIIECHNE
cB00O/Ib1), TMOO UMYIIIECTBEHHOTO (BO3MEIICHHE YOBITKOB, B3bICKAHUE HEYCTOMKH).

Bo3MOXXHO  ompenenuTh  IOPUAMYECKYH0  OTBETCTBEHHOCTb  Kak  IOCIEACTBUE
COBEPIICHHOI'O  IPAaBOHAPYIIECHMsS, KOTOPOE  BBIPAXKACTCS B HEXKEJIATEIbHBIX  JUIA
[IpaBOHAPYILUUTENA  JIMIIEHUAX  JIMYHOTO  WIM  HMMYLIECTBEHHOro  Xapakrepa. A
[IPaBOHAPYIUUTENS IOPUINYECKAss OTBETCTBEHHOCTh O3HAYaeT INPUMEHEHHE K HEMY CaHKLHU
MIPAaBOBBIX HOPM, YKa3aHHBIX B HUX ONPEICICHHBIX MEP OTBETCTBEHHOCTH. DTO €ro 00s3aHHOCTD
[IpETEPIEBAaTh MEPbl TOCYAAPCTBEHHOIO IIPUHYKICHUS, IPUMEHSIEMbIE HA OCHOBE HOPM IIpaBa.
IOpuanueckast OTBETCTBEHHOCTh HEPA3PHIBHO CBsI3aHAa C rOCyAapcTBOM, NpaBoM. ['ocynapcTBo

YCTaHABJIMBACT IIPABOBBIC HOPMEI, O6H.[€O65133TCJIBHBIC npaBujia TOBCACHUA N OIPCACIIACT
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OTBETCTBCHHOCTh 3a IMPOTHUBOIPAaBHOE MoBeacHUE. OTIMUUTENBHBIA MPU3HAK FOPUIAHYCCKON
OTBETCTBCHHOCTH B TOCYJAPCTBCHHOM MPHHYKJICHUM HAPYIIUTENS K HUCIIOJHEHUIO TPeOOBaHUI
npaBa. B 3aBHCHMMOCTH OT XapakTepa COBEPIICHHOTO MPABOHAPYIICHUS Pa3invyaroT
JTUCHUIVIMHAPHYI0,  aJMHHUCTPATHBHYIO,  MaTCPHAJbHYIO, TPAXKIAHCKYIO,  YTOJOBHYIO
OTBETCTBEHHOCTh. KaX1oMy BHy IPUCYIIIE CIICIIU(PHUUECKUE MEPbI HAKa3aHUS U OCOOBIH MOPSIOK
uX mpuMeHeHus. Hampumep rpakaaHCKO-TIpaBOBas OTBETCTBEHHOCTh MMEET MMYIICCTBCHHBIM
XapakTep, TaK KaK IPakIaHCKOE MPaBO PEryJUPyeT UMYIICCTBEHHbIC OTHOIICHUS. OHA HOCHUT
KOMIICHCAI[MOHHYIO HAMpPaBJICHHOCTh, HOO TIPECNICAyeT IIeJb BOCCTAHOBUTH HAPYIICHHOES
UMYIICCTBEHHOE TMpaBo. Pa3Mep OTBETCTBEHHOCTH JOJDKEH COOTBETCTBOBATH pa3Mepy
MPUYHHEHHOTO Bpea.

IOpunnyeckast OTBETCTBEHHOCTh — 3TO CJI0XKHOE COIHAIbHO-TIPABOBOE siBJicHHE. B Hero
BKJIIOYAIOTCS KaK MUHHMMYM JIBE€ CTOPOHBI: TOCYIapCTBO U IMPAaBOHAPYIIUTEIb. MEXay HUMH
CKJIaJIbIBACTCSl TMPABOOXPAHUTEIILHOEC OTHOIICHHE, B KOTOPOM TOCYIapCTBO B JIMIE €ro
KOMIICTEHTHBIX OPTraHOB BBICTYIIACT KaK yIIPAaBOMOUHUBAIOIIIAsk CTOPOHA, & TPABOHAPYIITUTEIb - KaK
00s13BIBAIOIIAS.

IOpunnyeckass OTBETCTBEHHOCTh B COBPEMEHHOM OOIIECTBE HAmpaBjieHA Ha OXpaHy
MPaBOMOPSIIKA, BOCHHTAHWUE TpakJaH B JyXe JOOPOCOBECTHOTO COOJIONCHUS 3aKOHOB,
MOHUMAaHKUsI UMH HEOOXOJUMOCTH M TOJE3HOCTH MPaBOMEPHOro moBejaeHus. CylleCTBCHHBIM
METOJIOM, C TIOMOII[BI0 KOTOPOTO B TOCYIapCTBE 00ECIICUNBACTCS 3aKOHHOCTh U TPABOIMOPSIOK,
SBISICTCS  yOEXKIEHHE, OCHOBAHHOC HAa PEaJbHON COIMAIBHON 3alUINEHHOCTH TIpa)JaH,

00€CIIeYeHHOCTH UX OCHOBHBIX IIPaB U 00s13aHHOCTEH.
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NMPOBJIEMbI OT'PAHUYEHUSA IIPAB MAIIMEHTA B YCJIOBUSX
PACIIPOCTPAHEHUMS HOBOM KOPOHABUPYCHOHN HHO®EKIINH

Annomayusn. Cmamvsi NOCEAUWEHA UCCLEO08AHUIO CYWHOCU NOHAMUS «MEOUYUHCKAS
noMowby U Npaea Ha MeOUYUHCKYIO NOMOWb KAK JUYHO20 HeUMYWeCmeeHHo20 npasd, 8
YaCMHOCMU 8 4acmu UHGOPMUPOBAHHOCMU NAYUEHMA, a MAKHCE ONPEOeNeHUI0 B03MONCHOCIU
appexmusnoll  pearuzayuu  maxkou e20 cocmasusiowel, Kak npasda, CEA3AHHO20 ¢
UHDOPMUPOBAHHBIM CO2NACUEM NAYUEHMA 8 YVCI08UAX NAHOeMUU KOPOHABUPYCHOU 001e3HU
(COVID-19.

Knwoueewie cnosa: nayuenm, meOuyuHcKas nomoujb, npago Ha MeOUYUHCKYIO NOMOUYb,
nandemusi, koponagupycuas 6onesns (COVID-19).

This article focuses on the study of the essence of the medical care concept and the right
to medical care as a personal non-property right, in particular in terms of patient awareness, as
well as determining the possibility of effective implementation of such a component as rights
related to the informed consent of the patient under coronavirus disease (COVID-19)

Keywords: patient, medical care, right to medical care, pandemic, coronavirus disease

(COVID-19).

Cdepa 3apaBoOXpaHeHMs, B YAaCTHOCTH, B YaCTH OKa3aHMUS MEIUIIMHCKOH IOMOIIH,
HAXOJUTCSI B COCTOSIHUU TpaHc(hoOpMalMM, a MeIUIUHCKas pedopma, KoTopass MPOXOAUT Ha
COBpEeMEHHOM »3Tame pa3Butus Poccun, TpeOyeT B3aMMOAEHCTBHS 3aKOHOAATENbCTBA U
NPAKTUYECKHX COBETOB CO CTOPOHBI MEXAYHApOIHBIX MpakTHK. [larMeHThl JOIKHBI OBITH
oOecrieyeHbl MPaBOM HA KAaYEeCTBEHHYIO MEAMLMHCKYIO IOMOIIb, COOTBETCTBYIOIIYIO Kak
COBPEMEHHBIM TEXHOJOTMYECKUM CTaHJapTaM, TaK U IMPUHLUIIAM TYMaHHU3Ma U 4EJIOBEYHOCTH B
OTHOILIECHUAX MEXKIY MalMeHTOM M OKa3aHHWEM MEIULMHCKUX yciyr. Kaxaomy nmanueHty npu
T060M MEIMLIMHCKOM BMEIIATEIbCTBE JOJDKHO OBITh FapaHTHPOBAHO KAYECTBO M OE30MACHOCTh

OKa3aHHOM MCHHHHHCKOﬁ ImoMoOImHr, U HCAOMYHICHUC HCOIPABAAHHOI'O pPUCKA JIA KU3HU U
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3n0poBbs. ClieyeT OTMETHTb, YTO OTEYECTBEHHAs HOPMATHBHO-NIPAaBOBas 0a3a COJEPKUT
MIOJIOKEHHMS, PETYIUPYIOLIHE MTPaBa rpaxkaH B cepe okazaHUsI MEAULUHCKONW TOMOIIIH.

B To e Bpemsi, yuuThIBas €BPOMHTETPAIMOHHBIA BEKTOP Pa3BUTHUS HAILETO TOCYIapCTBa,
aKTyaJbHBIMH 33/1a4aMH CTAHOBSITCS MO3HAHHE M U3YyYCHHE MEXITyHAPOTHOTO U PErHOHAIHLHOTO
npaBa, 3aMMCTBOBaHHME HAWIYYIIEro MEXKIYHapoOJHOro W  (enepaJbHOro OmblTa H
YCOBEPILICHCTBOBAHUE HOPMATHUBHO-IIPABOBOM 0a3bl B chepe oKazaHUS MEIUIIMHCKON TOMOIIH.
IMangemus COVID-19 3acTaBuia BHECTH HeMajlo U3MECHEHHH B 3aKOHOIATCILCTBO, B YACTHOCTH,
10 peTJIaMEHTALIMH MPaB YeJIoBeKa B cpepe 311paBoOOXpaHEHHS.

Tak, B 2020 I'ocynapctBenHnas Jlyma npunumaet 3akoH Poccun «O BHECEHUMN U3MEHEHUH
B 3akoH P® «O 3ammre HaceneHUs OT MHQPEKIMOHHBIX OOJE3HEH» IO MPEAOTBPAIICHUIO
pacnpocTpaneHus: koponaBupycHoi 6oneznu (COVID-19)». Mtak, BcTan BOmpoc 0 BO3MOKHOCTH
peanu3aiyy rnpaBa Ha MEAMLMHCKYIO IIOMOIIb B YCIOBUSAX NMaHAEMUN KOPOHABUPYCHOW 0OJIe3HH
(COVID-19). OtnenpHble BONPOCH! ONPEAEIIEHUS IpaBa Ha MEAUIIMHCKYIO ITOMOIIb KaK JJUYHOTO
HEMMYIIIECTBEHHOTO IpaBa MCCIEJOBAaHBI B TpPyAax TaKWX Yy4YeHbIX, kKak A. Jlpozmoma, H.
Credanuyk, P. Credpanuyk, 1. Cenrtora, T. SImuenko, A. SIlHuyk u npyrue. Bmecte c Tem,
aKTyaJbHbIM OCTA€TCS BONPOC pEANM3aLUU IpaBa Ha MEIAMIMHCKYIO IMOMOIIb B YCIOBHSIX
nangemuu COVID-19.

B mnauvanme 2020 r. MuUp CTOJKHYJICA C MpoOJieMOW TOSBICHUA HWH(EKIIMOHHOTO
3a00JeBaHus, KOTOpoe OBICTPO MPUOOPEN0 MacIITadbl MAHAEMUHU U MPHUBEIO K CYIIECTBEHHBIM
M3MEHEHHUSM BO BceX cepax KHU3HEICATSIbHOCTH YEIOBEKa, OCOOCHHO OCTPO B MEIMIIMHCKOM
cdepe. OnHOI U3 TakUX MPOOIEM cTajga HEOOXOOUMOCTh ObICTpoil 00paboTku MH(pOPMAIH O
KOHTAKTHBIX JINIIaX HHPHUIUPOBAHHOTO YEJIOBEKA U HEOOXOIUMOCTh UX M30JISIIUU U KOHTPOJIA 32
nepeaBkeHneM. TakuM 00pa3oM, B pasHBIX CTpaHax MPUMEHEHBl pa3IM4yHbIC MPOIETYPHI
KOHTPOJISI NIEPCOHANBHBIX JaHHBIX WHQUIMPOBAHHBIX M KOHTAaKTHBIX jull. B Poccum mpussrt
3akon P® «O BHeceHun uzMeHeHuil B 3akoH PD «O 3ammre HaceneHus OT MH(EKIIMOHHBIX
Oosie3HEl» MO MPEeNOTBPAILEHUIO paclpocTpaHeHus: kopoHaBupycHoit 6oneznu (COVID-19)»,
KOTOPBIM CPE/IH MPOYETo paspenraercs 00paboTka NepCoOHANBHBIX JaHHBIX 0€3 COorjacHs Ul , B
YaCTHOCTH JIaHHBIX, KacalOUIMXCA COCTOSHHUS 3JI0pOBbS, MECTa TOCIUTAIM3ALUN WU
CaMOM30JISIINH, (paMUIINK, OTYECTBA, AAThl POXKACHUS, MECTA KHUTEIbCTBA, paOOTHI (00yUeHHS) C
LEJIbI0 IPOTUBOACHUCTBUS pacpoCTpaHeHHIO KopoHaBupycHoi 6ose3nu (COVID-19) B nopsiake,
OIPEJICJICHHOM B PEIIEHUH O YCTaHOBJICHHE KapaHTHHA, NPU HCIOJIb30BAHUU TAKUX JaHHBIX
UCKJIIOYUTENIBHO C LIEJIbI0 OCYLIECTBIECHUS NPOTUBO3MUAEMUYECKUX Meponpusathid. IlyHkTr 2
3aKIIIOYUTETIBHBIX U TIEPEXOJHBIX IOJIOKEHUH yKa3bIBaeT, YTO TaKOW pexuM o00paboTKu

NEPCOHANIBHBIX MAaHHBIX YCTAHOBJICH BPCMCHHO, «Ha IICPHUOJ YCTAHOBJICHUA KapaHTHHA WA
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OrPaHUYUTENIBHBIX Mep, CBS3aHHBIX C paclpocTpaHeHHeM KopoHaBupycHO#l 6osesnu (COVID-
19), u B Teuenue 30 nHEH CO AHS €r0 OTMEHBI.

B teuenue 30 nHel nocie OKOHYaHMS NIEPHUO/A YCTAaHOBIICHUSI KapaHTUHA TaKUE JTaHHBIE
MoJyIeXar OO0€3MMYEHHUIO, a B Cllyyae HEBO3MOXKHOCTH YHHYTOXKEHHUIO» [24]. Wrtak, MBI
CTOJIKHYJIUCh C CUTYallel, korna o0padoTka mepcoHaIbHBIX JAHHBIX MEAUIIMHCKOTO XapakTepa
pasperieHa 6e3 coriacus JHLa U P YCIOBUH, YTO 3aKOHOAATENb YETKO HE ONPECTIII KPUTEPUH,
10 KOTOPBIM OIPEIEIIAETCS KPYT JIHII, 10 KOTOPBIM 00paboTKa JaHHBIX OCYILECTBIISIETCS 0e3 ux
corJlacHsi, a TaKXKe HE OIpeNeNui JaIbHEHIIyIo CcyAb0y TakuX JAaHHBIX IIOCIE 3aBEpPLICHUS
KapaHTWHA, HO JI0 3aBEPLICHHUs OrpaHUYUTENbHBIX Mep. Cpeau mpoyero B CBSI3U C MaHIAEMHUEH
01.04.2020 yrBepxaeH, a 16.09.2020 nepecmotpen IIpotokon «IIpenocraBieHre MeAUIIMHCKON
MIOMOILM /IS JIedeHus1 KopoHaBupycHoi 6oie3nun (COVID-19)» u ®opma uHPOPMHUPOBAHHOTO
corJiacHsi MallieHTa Ha MPOBEJICHUE TUATHOCTUKY U JICYCHUS COTIACHO KIIMHUYECKOMY IPOTOKOTY
meaunuHckod nomou COVID-19». Takoif mpoTOKOd OTAMYAETCS OT YHU(PHUIIMPOBAHHOTO
IPOTOKOJIa, O YeM HEOOXOOUMO COoOOUmMTh manueHty. Bwmecre ¢ Tem, HoBasg Qopma
MH(GOPMHUPOBAHHOTO COTJIACHsI MAIlMEHTa HE COJCPKHUT OMUCAHUS TAKOTO Pa3jInyMs, a JIUIIb
KOHCTaTHPYET O HEM.

MenunuHcKast HOMOILb — 3TO JESITeIbHOCTh CYOBEKTOB, OCYIIECTBISIOIINX MEAUIIUTHCKOE
o0CITy’)KUBaHHE HacCeJCHHsI, HampaBleHHass Ha TNPOPHUIAKTHKY, AWATHOCTHUKY, JICUEHUE U
peadMINTaAIMIO YEeJIOBEKa C ILIEJbI0 COXPAHEHUs ero (PU3MYECKOTO M ICUXHYECKOTO 3/I0POBbS
4yepes3 MPELOCTaBICHNE COOTBETCTBYIOINX MEIULIMHCKUX YCIIYT.

[IpaBo Ha METUIMHCKYIO TOMOIIb — BO3MOXKHOCTh KaKIOrO ueloBeKa TpeOoBaTh OT
CyOBEKTOB, OCYILECTBIISIONINX MEIUIIMHCKOE OOCITy)KMBAaHUE HACEJCHUS NMPUHIATHE KOMIUIEKCa
Mep, HaIllPaBJICHHBIX Ha MPOPUIAKTUKY, AMATHOCTHUKY, JICUCHHE U peabuInTauio GU3nIecKoro u
IICUXUUYECKOTO COCTOSIHUSA €ro 3A0poBbs. IIpaBo Ha MEOMIMHCKYIO IOMOLIb KakK JIMYHOE
HEMMYIIIECTBEHHOE TPaBO TAallMeHTa BKIIOYaeT B ceOs IMpaBa, CBA3aHHBIE C OKa3aHUEM
MEIULMHCKOW TIOMOIIH, MPaBa, CBS3aHHbIE ¢ HH(POPMHUPOBAHHBIM COTJIACHEM IAIMEHTa, IpaBa,
o0ecreynBaroIue MEJUIMHCKYIO TalfHY.

Mexnynaponnbie akTel W npakthuka ECIIY cpenu onpepensoomux NPUHIMIIOB
peanu3any MalUMeHTaMd MpaBa HAa MEAMIMHCKYIO IOMOIIb YKa3bIBAIOT Ha HaJUIekKAIlyIo
MH(POPMHUPOBAHHOCTD MALIMEHTA O COCTOSIHUU CBOETO 3/10pOBbs, 00 H30paHHBIX METO/IaX JCUCHHS
U €ro BO3MOXKHBIX IOCIIEICTBUSX, a TaKKE€ BO3MOXKHOCTh MEIUIIMHCKOTO BMEIIATENbCTBA MPH
HAJINYUKA JOOPOBOJIBHOTO MH()OPMUPOBAHHOTO COTJIACHs MAIMEHTa MM €ro IMpeICTaBHTEINS,
OIpeIeIEHHBIMU UCKIIIOYSHHUAMH (YTpo3a KHU3HH MAI[ECHTA).

B ycnoBusx nmangemun COVID-19 3akononatensctBo Poccum paspemraer o6paboTky

NEPCOHANIBHBIX AAHHBIX MCIUIIMHCKOI'O XapaKTepa 0e3 coracus Jmia 1 npu yCJIOBHUH, YTO
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3aKOHOJATeIh YETKO He ONpEeAeiIHSl KPUTEPUH, IO KOTOPBIM ONpeAensieTcs Kpyr JIHIl,
OTHOCHUTEIILHO KOTOPBIX O0pa0OTKa MaHHBIX OCYIIECTBISIETCS O3 MX COrJIacusi, a TaKke He
OTIpEeNCTT albHEUIIyI0 Cynb0y TakuX HTaHHBIX TIIOCJIE 3aBEpIICHUS KapaHTHHA, HO JIO
3aBEPILECHUS OTPAHMYUTENBHBIX Mep. KnumHuueckuid mpotokon meaunuHckoi nomouwu COVID-
19 u HoBast popma HHHOPMHPOBAHHOTO COTIIACHS TIAITUEHTA HE COACPKHUT OMIMCAHUS €TI0 OTIIHYHUS
0T YHHU(DUIIMPOBAHHOTO MPOTOKOJA, a JIHIIbL KOHCTAaTUPYeT O HeM. [loxoxe, 4TO MpU TaKux
YCIIOBUSIX TAIIMEHT HE MOXET CUYHTATHCSA «IODKHO MH()OPMHPOBAHHBIM», KaK TOTO TPEOYIOT
Jlexmaparusi 0 pa3BUTHU TPaB MalMeHTOB B EBpore u Apyrue MexayHapoaHbIe MpakTuku. UTak,
Kak mporokon wmeaunuHckod momomu COVID-19, Tak wm cooTBercTByromas ¢opma
WH()OPMUPOBAHHOTO COTJIACHSl TMAIMEHTAa HYXJAIOTCI B YTOYHEHWHM M YKa3aHUM Ha WX
0COOEHHOCTH..
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IMPOBJIEMbBI PASTPAHUYEHUS NOHATHI «YBBITKN» Y «BPE]]» B
HAVYKE, 3AKOHOJATEJBLCTBE U CYJEBHOM ITPAKTUKE

Annomayuna: B Oanmoti mayumoti cmamve asmop paccmampueaem oobwue uepmuvl U
paznuyus yovimkos u eozmeujenus epeod. Ilpuxooum K 661600y, 4mMoO 2paxcOaHCKO-Npaosble
NOHAMUSL «8Ped» U «YOLIMKUY» He MONCOeCMBEHHbL Opye Opyey, UMeIOm PAa3Hble COOePHCAHUS U
Xapaxmepucmuxu.

Knrouesnie cnosa : yobimiu, peanvhslii yujepo, ynyuweHHas vieo0d, 803meujerue epeod.

Abstract: In this scientific article the author examines the common features and differences
between the losses and damages. He concludes that the civil law concepts of "harm" and
"damages" are not identical to each other, have different contents and characteristics.

Keywords : losses, actual damage, loss of profits, damages.

Jlist Toro 4To0Bl OMpeneauTh OOIIMe YepThl W paznuuus yOBITKOB W Bpena, MEPBYIO
oyepeab He0OX0AUMO Pa300PATHCS B MOHATUAXK YOBITKI» U «BPEI».

Kak nymaercs, paccyxas o BpILIEyKa3aHHBIX MOHATHUSIX, BepHO oTMeudaeT H. B. [1naToB:
«[lonsiTe «Bpena» OOBIYHO OmpeenseTcs GaKTOM MPUIHMHEHUS JIUILY, €r0 JOCTOMHCTBY, YECTH,
JEJI0BOM pEemyTaluy, 340POBBI0 WU IIPUHAIJICKALEMY €My UMYLIECTBY TOW MM UHOM MOpYH,
paccTpoicTBa, HEMCIIPABHOCTH, yIepoOa, ypoHa, MOTEepH, HEJOCTAUX MK YOBITKA.

B »3TOM cCMBICIIE camMO TOHATHE« YOBITKa» SIBISETCS CIEACTBUEM IE€PBOHAYAIBHO
NPUYMHEHHOTO Bpeda wWiM ymepba B ¢dopMme ONpeneiaCHHOW YNyIeHHONW NpaBOBOM WM
MaTepHaIbHON BO3MOKHOCTH, B YaCTHOCTH, TaK HA3bIBAEMOM B IPAXKJAHCKOM IIpaBe YMYIIEHHON

BBIT'OABI».

75



W3 aTOrO CiietyeT, 4To aHHbIE OHITHE COOTHOCATCS KaK B3aUMOCBSI3aHHBIE ITOHITHE, HO
HE TOXKJECTBEHHBIE, TAK KaK HE KXKJbIH BPeJ MOKET UMETh TIOCJIE/ICTBUS B BUIE YOBITKOB.

Kak et A. 1. M6parumoBa: «... He BCIKUM NpUIMHEHHBIN Bpe, OyIb TO (PU3NUECKUH,
MMYIIECTBEHHBI WM MOpAJbHbIM, 005S3aTENIbHO WMMEET CBOUM CIIEACTBUEM MaTepUalbHbIC
yOBITKH, HO 0€3 IPUYMHEHHS TOTO WJIM HHOTO Bpe/ia HEBO3MOXKHO JIMIIUTH KOTO-TO TOW MJIM MHOM
peanbHON BO3MOKHOCTH WJIM TIPOU3BECTU KaKHUE-JINOO MOCIEIYIONTNE YOBITKI.

OpHako, CTOUT OTMETHTb, YTO U BO3MELICHHUE YOBITKOB, U BO3MEILICHUE BpEAa SIBISIOTCS
MeXaHU3MaMH BOCCTAHOBJICHUS HAPYLICHHBIX MPaB CyOBEKTOB IPa)TaHCKUX MPABOOTHOIICHUH.
3aKoHOATENFHOE ONpE/ICICHNE MOHATUAK YOBITKIY 3aKperuieHo B ['paxmaHckoM kozgekce PO
(mnanee — 'K PO).

Taxk, cornacho ct. 15 'K P®: «Ilox yObITKaMi TOHUMAIOTCS PACXObI, KOTOPBIE JIUIIO, Ybe
MIPaBO HapPYyIIECHO, TPOU3BENIO WK JOJDKHO OyAET MPOU3BECTH /1715l BOCCTAHOBJICHUS HAPYIIIEHHOTO
rpaBa, yTpara Wiu MOBPEXKACHUE €ro MMYIIeCTBa (peajibHbIN yIIep0), a TaKkKe HEMOJIyYeHHbIE
JOXObI, KOTOPBIE 3TO JIUIIO MOIY4HII0 ObI IPU OOBIYHBIX YCIOBUIX TPAXKAAHCKOTO 000pOTa, €CIH
ObI ero mpaBo He ObUIO HapyIIEHO (YIyIICHHAs BBITOJIA)».

Jlanee nmoHATHS peanbHbIN yiiepO U yIyleHHas BBIr0Ja pACKPhIBAIOTCS B TOCTAHOBICHUN
IInenyma BepxoBHoro Cyaa P® ot 25 utons 2015 r. Ne 25 «O npuMeHeHUH Cy1laMHd HEKOTOPBIX
nosiokeHuu pasaena I yactu nepsoit ['paxknanckoro konekca POy.

Kpowme toro, B coorBercTBHH cO cT. 12 'K PD Bo3memieHne yOBITKOB SIBIISIETCS OJTHUM U3
CIOCO0OB 3aIIUTHl TpaxkaaHckux mpas. [lonarue «Bpena» He packpbiBaercs B ['K PO, ognako
ynotpebmusercs, k npumepy, B m. 1 ct. 1064 'K P®: «Bpen, npuunHEHHBIH JTUYHOCTH WU
UMYILECTBY TpakJaHUHA, a TAKXE Bpel, NPUUYMHEHHBIH HMYILECTBY HOPUIUYECKOrO JIMIA,
MOJIVIEKHUT BO3MEILEHHUIO B ITIOJIHOM 00BEME JIMLIOM, IPUIHMHUBIINM BpPEI».

Kpome toro, B . 6 1. 1 cT. § 'K P® oiHuM 13 ocHOBaHUI BO3HUKHOBEHUS IPAKIAHCKUX
npaB M OOS3aHHOCTEH SBIAETCS MPUYMHEHUS Bpeaa Jpyromy nuily. V3 storo ciemyer, uTo
yOBITKM W BO3MEILEHHs Bpeaa UMEIOT pa3Hylo MpaBoBYIO mpupoay. Tak, Hampumep, OTIHYHEeM
yOBITKOB OT BO3MEIICHUS Bpeia sIBIIETCS (PaKT BOZHUKHOBEHUS 0053aTENbCTBA.

Kak nymaercs, BepHo otmeuaer O. A. IlemkoBa: «O0s3aTenbCTBa MO BO3MEIICHUIO
MMYIIECTBEHHOI'O Bpe/la, a TakKe HEMMYIIECTBEHHOro Bpeaa (HO He ymepba) HOCST
BHEJIOTOBOPHOM XapaKTep M BO3ZHUKAIOT U3 (aKTa HEMPaBOMEPHOI'O MPUIMHEHUS MOTEPIECBIIEMY
Bpena. OCHOBaHMEM BOSHUKHOBEHHSI BHEIOTOBOPHBIX 00513aTENBCTB SABJSICTCS IPUUMHEHKE BpeIa
, @ He YOBITKOB, TaK KaK MOCJETHHE TOSBISIOTCS B pe3yJbTaTe HAPYIICHUS JOTOBOPHBIX
OTHOIICHUN KaK €CTECTBEHHOE CJIEJCTBHE, BBHITEKAIOIIEe M3 OTHOIICHUH ToBapooOMeHa». Eie

OJHHM OTJINYHUCM y6I>ITKOB OT BO3MCHICHUSA BpCa ABJIACTCA COACPIKAHNUC TaHHBIX KaTeropI/Iﬁ.
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Kak ormeuaer 1O. I'. XKapukos, «...¢usnyeckuii, MopaabHbIi 1 UMYILECTBEHHBIH Bpe[,
IIPUYMHEHHBINA JIUIYy B PE3YyJbTaTe COBEPIICHUS MPECTYIJICHUS, AUCUUIUIMHAPHOTO MPOCTYIIKA,
aJMMHHUCTPATUBHOIO INPABOHAPYIIEHHUS WIN TIPakJaHCKO-IIPAaBOBOIO JEIUKTA CYILIECTBEHHO
OTJIMYAETCS OT MOHATUS «YOBITKM» TEM, UYTO MOHITHE «YOBITKM» BKIIOYAIOT B ce0sl HE TOJIBKO
npsMoil  ymep0 OT NPOTHBONPABHOTO JESHUSA, HO TaKXKe W YIYUICHHYIO BBITOAY IIpH
HEHaJIeXallleM UCIIOJHEHUH IPaKAaHCKO-IIPaBOBOIO JOTOBOPay.

Crour OTMETUTb, YTO B CyAE€OHONH NpPAaKTUKE TOCTATOYHO YacTO YHOTPEONIOTCS
B3aMMOCBSI3aHHbIE TOHATHUS «ylIepOa», «yObITKOB» U «Bpema» [7]. OgHaKo B COOTBETCTBUU C
JeMCTBUTENFHOCTBIO, TIOHATHS «Bpelay U «ylepoa» HaMHOTO HIMPE, HeXENU MOHATHE «yObITKH
».

Kak BepHo ormeuaet A. . MGparumoBa: «leno B ToM, 4TO Bpea WK yuiepd MOKeT ObITh
Kak (u3M4eckuM (Hampumep, MOBPEXKICHHE 310pOBBS), MaTepUATbHBIM (HampuUMep,
YHUYTOXXEHUE WM TIOBPEKICHUE UMYILECTBA (PU3NYECKOTO WM IOPUIUYECKOTO JIMIIA), a TaKxKe
MOpaJIbHBIM (HanpUMep, OCKOpPOJICHHE YeCTH M JOCTOMHCTBA JIMYHOCTH), TOTJA KaK yOBITKH
MPEJCTABISAIOT COOOH JINIIb MaTepUANBHBIN yIepO, B TOM YKCIIE U TpeAroiaraeMas yryeHHas
BBIF0JIa, T. €. HEMOJy4YEeHHBIC JTOXOJbl WU MPHUOBLUIH MO MPUYMHE HAPYIIEHHOTO TpaBa WIH
HEHCIIOJIHEHHOTO JIOTOBOPHOTO 00s3aTE€NbCTBA, B TOM YHUCIE M WHBIE pEAlbHBIE PACXOAbI H
BO3MOYKHBIE YTPAThl, KOTOPhIE MOTYT OBbITh BBIPAXKEHBI B JCHEKHOH (POpME U U3MEPECHUI.

W3 sTOrO0 crnepyert, 4To OJHUM U3 Pa3iIuduil yOBITKOB OT BO3MELICHHS Bpea SBISIETCS TO,
YTO YOBITKM MPEICTABISAIOT COOOM JMIIL MaTepUalbHBIA yIIepO, B TOM 4YHCJE YMYIIEHHYIO
BBITOJTy, TOT/Ia KaK BPEJl MOXKET ObITh U (PU3NUECKUM, H MOPAIBHBIM, M MaTEPUAIbHBIM.

Takum 00pa3oM, Ha OCHOBAaHHMM BBIIIECH3I0KEHHOTO, MOXHO CJHENaTh CIEAYIOIINe
BBIBOJIBI.

Bo-mepBbIX, MOHATHA «Bpen» W «yliepO» SBISAIOTCS B3aMMOCBSI3aHHBIMH, HO HE
TOXKICCTBEHHBIMU TMOHATUSAMHU. B OONBIIMHCTBE Cily4aeM YOBITOK SBIISIETCS CJEICTBHEM
NPUYMHEHUS BpeZa, OJHAKO HE KaXKJbIH BpE] UMEET CBOMM CJIEICTBHEM yOBITKH.

Bo-BTOpBIX, B COOTBETCTBUHU C IPAXKAAHCKUM 3aKOHOJIATEILCTBOM BO3MEIIEHUE YOBITKOB
ABIISICTCS CIIOCOOOM 3aIIUTHI TPAXKJAHCKUX MPaB, TOT/Ia KaK BO3MEIICHUE Bpe/ia ONpeesieHO Kak
OCHOBAaHHE BO3HMKHOBEHHSI IPAXTaHCKUX MPAB U 0053aHHOCTEM.

B-TpeTbux, 00s13aTeNBCTBA 110 BOSMELICHUIO Bpe/ia HOCAT BHEIOTOBOPHOM Xapakrep (T. €.
SBIISIIOTCS ICTTMKTHBIMH 00513aT€ILCTBAMU ), TOTJa KaK YOBITKH B OCHOBHOM SIBJISIFOTCS CJIEICTBUEM
HapyIIEHHs TOTOBOPHBIX 00s3aTEIbCTB.

B-ueTBepThIX, YOBITKH MPEACTABISAIOT COOO JHIIL MaTepUaIbHbIN yiiepO, B TOM YuCIie
YIYIIEHHYIO BBITOAY, TOTJa Kak Bpel MOXET ObITh W (U3NYECKUM, U MOpPAJIbHBIM, H

MaTCpHaJIbHBIM.
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B-nsaThIX, YOBITKH BKJIIOYAIOT B ce0sl U MPSAMOMN yuiepd OT MPOTHBONPABHOTO JCSIHUSA, U
YIIYIIEHHYIO BBITOJy, TOT/Ia KaK BO3MEILIEHHE Bpeia BKII0UAET B ce0sl TOJIBKO MPsIMOH yIepo.

OpHako, HECMOTPSI Ha BCE Pa3NIMyUs aHATU3UPYEMBIX KaTeropuid, Bo3MelleHNe yObITKOB
U BO3MEIICHHUE Bpe/a SIBIISIOTCS MEXaHM3MaMM BOCCTAHOBJICHHS HApyIIEHHBIX MpaB CyOBEKTOB

IPAKJaHCKUX NIPABOOTHOILLECHUN.
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YAK 002.304
Haymenko Anacmacusa Hukonaesna
Cmyoenmka
3 Kypc, pakynvmem «FOpuouueckuity
AKademusn mpyoa u coyuanbHBLIX OMHOUIEHUT
Poccusa, 2. Mockea
CUCTEMA IOPUINYECKUX JIUIl POCCUUN

B cmamove paccmampusaemcs nouamue opuoudeckoeo auya. M3zyuaromcs npusHaku
I0pUOUYECKO20 TUYa U 0aemcs ux Kpamkas xapakmepucmuxa. Ilpoeooumcs ananus npasogozo
pe2yIuposanus cucmemvl opuoudeckux auy. Mccaeoyromes npouzowieowiue u NAaHupyemvle
usmenenus I pasccoanckozo kodexca Poccuiickoii @edepayuu, ceA3aHHbIE ¢ HOCMPOEHUEM
cucmembl OPUOUYECKUX TTUY.

Knwueevie cnosa: cucmema opuouueckux auy, OpeaHU3AYUOHHOE eOUHCHEO,
UMyujecmeenHas 060coOIeHHOCMb, CAMOCMOAMENbHAS UMYWECMEEHHAS OMBENMCMEEHHOCMb NO
c80UM 00A3aMeNbCMBAM, YUACMUe 8 SPAHCOAHCKOM 000pOme Om C80e20 UMEHIL.

The article discusses the concept of a legal entity. The signs of a legal entity are studied
and their brief description is given. The analysis of the legal regulation of the system of legal
entities is carried out. The article examines the recent and planned changes in the Civil Code of
the Russian Federation related to the construction of a system of legal entities.

Keywords: system of legal entities, organizational unity, property isolation, independent
property liability for its obligations, participation in civil turnover on its own behalf.

KoneuHo, 10 cux mop MpeacTaBieHHe, YTO OPUANYCCKOE JTUI0 — BAKHECUIIIMNA YIaCTHUK
rpakIaHCKUX OTHOIICHHU, HE TpeOyeT ocoboro moarBepkacHUs. KomudecTBo crateil o
pPa3NUYHBIX AaCMEeKTaX KOPHOPAaTUBHOW (YHKIMM B TPaXJAHCKOW M TPABOBOM HayKe
CTPEMHTEIIBHO YBEITUYMBACTCSI.

B XX B. Gmarogaps pa3BUTHIO HHTEPHAITMOHAIN3ALIMH, a TAK)KE PACIIMPEHUS IIOJTHOMOYUN
rocyJapcTBa B 3KOHOMHYECKOU cdepe Hauan mpuoOperaTh 3HAYCHUE WHCTHTYT HOPHUIUUCCKUX
muiu. B coorBeTcTBHM ¢ 3TUM ompexaeineHueM ['paxnanckuii kogekc Poccuiickonn deneparuu
YCTaHABJIMBAET FOPUIMUCCKUX JIUI KaK BXKHEUIIIMX CYOBEKTOB IrPaXIaHCKUX MPaB.

IOpunuveckuM JUIIOM TMPH3HACTCS OpraHMW3alvs, KOTOpas UMEEeT B COOCTBEHHOCTH,
XO3SMCTBEHHOM BEJICHUH WJIH ONEPATUBHOM YIIPABJICHHUH 000CO0JIEHHOE UMYIIIECTBO M OTBEUYACT
0 CBOMM 0053aTeNbCTBAM 3TUM HMMYIIECTBOM, MOXET OT CBOCTO HUMEHHM NpUOOpEeTaTh H
OCYIIECTBIISATH MMYIIICCTBCHHBIC U JINYHBIC HEUMYIIICCTBEHHBIC TPaBa, HECTH 00S3aHHOCTH, OBITh

HUCTHOOM U OTBCTYUKOM B CYIC.
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IOpunuueckass opraHm3anusi SBISIETCS OpraHU3allMeil, HO HE BCE OpraHU3alUH —
IOPUINYECKHUE JINIA, TAKUE KaK MPEeACTaBUTENBCTBA WIH (DUIIHAIbl OpraHU3aIui.

[Tpu3Haku opraHM3alMU XapaKTEpU3YyIOT JH000e OOIIEeCTBO Kak OOIIECTBO, CIOCOOHOE
pemiaTb ~ ONpeleNieHHble  coluanbHble  mpobiembl. OH  KacaeTcss — crienU(pUUECKOM
BHYTPHOPTraHU3aIIMOHHON CTPYKTYphl, BBID&KEHHOH B TOM, 4YTO Yy OpraHU3alud ecTb
PYKOBOJSIIMKA OpraH ¥, B TOM Cllyyae, MOJpa3JesieHHsl, OTBETCTBEHHBIC 3a BBINOJIHEHHE
BO3JIOKEHHBIX OpraHu3anuei 3anad. Eciny ropuandeckoe U0 UMEeT He3aBUCUMBbIE aKTUBBI, OHO
HECeT HE3aBUCHMYIO OTBETCTBEHHOCTD 33 3TH AKTUBBI U OOBIYHO MPUMEHSIETCSI KO BCEM aKTHUBAM.
OTOT 3aKOH YCTAHABIMBAE€T OCOOYIO OTBETCTBEHHOCTh TOJBKO JJIsI TOCYJapCTBEHHBIX
NPEANPUATHN U yUPEKACHUN. ['pak1aHCKUN KOJEKC TAaKXKe MPEeLyCMaTPUBAET, YTO UMYILECTBO
PENUTHO3HON OpTaHM3aluU s OOTOCITY)KEOHBIX IIeNieli He MOXET OBITh B3BICKAHO TIO
TpeOOBaHUIO KPEAUTOPA.

HesaBucumbie ¢GuHAHCOBBIE 00s3aTENBCTBA O3HAYAIOT, YTO JO0As OpraHM3aIlvs, Kak
IOPUINYECKOE JINII0, HECET OTBETCTBEHHOCTH 32 BCE CBOM 00sI3aTEILCTBA.

IOpunuueckoe U0 MMEET aBTOHOMHOE HMYIIECTBO, T.€. HMMYILIECTBO, IEpelIaHHOe
yupenutensiMu (yJyaCTHHKaMH) M TMpPHOOpPETeHHOE B Ipoliecce AalbHEWIIed esTeIbHOCTH,
KOTOpOE€ IOPHIMYECKH W HSKOHOMHYECKM HE COBMNAJaeT C HMYIIECTBOM YyupeauTesei
(Y4acTHHKOB).

B prIHOUYHOI cUTyanuu JUII0, KOTOPOE HE SBISETCS COOCTBEHHUKOM, MTPEICTABISET COOOH
OT/AENbHOE IOPUINYECKOE JINL0, Y HEKOTOPBIX UMEETCS IPaBO BeACHHUs OU3Heca, y JPyruxX — MpaBo
BEJICHUs1 OM3HECA, Y YUPEXKICHHS, HA KOTOPOM paclpOCTpaHsSeTCs MpaBo BeACHUS Ou3Heca.

Mex 1y TeM I0pUIMYECKUE JIMIAa MOTYT UMETh HHbIE UMYIIIECTBEHHBIE [TPaBa HA OT/JCIIbHBIC
OOBEKTHI U3 YUCIIa aBTOHOMHOT'O UMYIIECTBA!

a) BEIIHBbIC (HAmpuUMep, MPaBO IMOCTOSHHOTO (0ECCpOYHOro) MOJB30BaHMS 3€MENbHBIM
y4acTKOM);

0) oO0s3aTeNbCTBEHHbIE (HAmpUMep, MpaBa Ha apeHAOBAaHHBIA O(puUC, HAa JEHBIM Ha
OaHKOBCKOM CYETE);

B) HCKJIIOUUTEIIbHBIE (HAPUMEp, IIPABO Ha pe3yJIbTaT HHTEIUIEKTYaIbHOM AeATEIbHOCTH).

CrpyKkTypHBIE TOJpa3JelieHUs] NpEeAnpusaTuil (uexa, Opuragsl W T.I., B TOM YHUCIE
000CO0JICHHBIC) HAACSAIOTCS MMYILECTBOM JUI PEIICHHs CTPOro ONPEACTCHHBIX 3ajad
(akcruryaTanus, o6paboTka, peanuzanus U mpod.). Takoe UMyIIecTBO MOXeET ObITh 000c00JIECHO
OT HUMYUIECTBAa IOPUIUYECKOT0 (aKTHUYECKH (HAmpuMep, HaXOIUThCS B JPYroM TOpOJE),
IOPUIMYECKH K€ OHO OCTAeTCs] MMYIIECTBOM TOJOBHOW OpPraHM3alMU M YYUTHIBACTCS Ha €ro
Oamance (M TOJIBKO B HEKOTOPBHIX CIIy4asX MOXKET YYHTHIBAaTbCS Ha OTIEIBHOM OajaHce

MoApa3ieyCHuUs ).
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BricTyniieHre 10puIn4ecKoro Julla B TPaXKIAHCKUX U CYyA€OHBIX CAETKaX — MOKa3aTelb
CaMOCTOSITEIbHOCTH, HAaMMEHOBaHHE JIOJDKHO yKa3aTh Ha OpraHU3alMoOHHYI0 (dopmy,
UCIIONIB3YEMYIO I WHIWBHUAyAJIM3alUd HTOrO IOPUAMYECKOr0 JUIA HEKOMMEPYECKUM
OpraHu3alMsIM — BUJ J€ATEIbHOCTH.

KomMmepueckne Ha3BaHUs KOMMEPYECKMX OpraHM3alMil yKa3bIBAalOTCS B YCTaBHOM
nokymeHnte u BkitoueHel B EI'PIOJI B cmyuae peructpaunu. HaszBanue HeKoMMepuecKoin
KOPITOPAIMH HE SIBJISIETCSI 0OBEKTOM UCKITIOUUTENBHBIX MIPAB €r0 BIIAJICIBIIEB.

IOpunuyeckue yuna sBISIOTCS OCHOBHBIMM YYaCTHHKAaMHU TPa)KAaHCKOro obopota. Mx
NPUCYTCTBUE B HEM CBA3aHO C BBIOJHEHHEM pA3IMUHBIX (QYHKIUA - OT 00BbeIWHEHHS
KOJUICKTUBHBIX YCHJIMU JO OIPAaHWYEHUsS [PEAIPUHUMATEIBCKOIO PHUCKA YYaCTHUKOB
KOPIIOPALIMH.

IOpunuueckue nura o0bEIMHEHBI B OINPENEICHHYIO IEIOCTHOCTh, KOTOPYIO HPUHSITO
Ha3bIBaTh CUCTEMON IOPUAMYECKHUX JIMI. OTO COBOKYIIHOCTb B3aUMOCBSI3aHHBIX U
B3aUMOJICHCTBYIOUIUX 3JEMEHTOB (OpraHU3aluii), UMEIOUIUX MPABOBOM CTaTyC IOPUIUYECKOTO
JUIa W 3aKOHOJATEIbHO 3aKPEIUICHHYIO0 OpraHU3allMOHHO-TpaBoBYyl0 (opmy. OCHOBHBIC
CBOWCTBA JaHHOW CHUCTEMBI - IETIOCTHOCTh, YCTOMYHBOCTH U IENIECO00PA3HOCTD.

BaskHeH1nM BOIIPOCOM SIBJIIETCS IPABOBOE PETYJIMPOBAHUE CUCTEMBI FOPUANYECKUX JIULL.
[TpoexT wu3MeHeHudt ['pakgaHCKOrO KOJEKCa HEOJHOKPATHO TMOJABEprajics IopaboTKaMm.
3akonomnpoekT Ne 47538-6, HOATrOTOBICHHBIN I BTOPOTO YTeHHs B [ '0Cy1apCTBEHHOM Tyme, ObLT
paszeseH Ha HECKOJIbKO IIPOEKTOB U IIPUHUMAETCS 110 YaCTsM.

Pa3zpa®oTunku He ycTpauBajM PEBOJIIOLMOHHBIX W3MEHEHH, a MPOBEIH IUIAHOBYIO U
MOCTETNICHHYI0 J10paboTKy. OCHOBHasi 3a7aya BHOCHUMBIX HM3MEHEHHH C ydeToM TpeOOBaHUIA,
M3J105keHHBIX B KOHLlenuu pa3BUTHS TpakIaHCKOTO 3aKOHOJATENbCTBA, BUIETIACh B IOCTPOSHUN
JIOTUYHOM M CTPOWHON CHCTEMBl IOPUAMYECKHUX JIHL. KiH04eBBIM YCIOBHEM 3TOrO SIBISIETCA
BKIIOYeHUE B ['paxnmanckuil konekc Poccuiickor ®Penepauyuu HOPMBI, yCTaHABIMBAOLIEH
3aKpBITOCTh TEPEYHS OPraHMU3aLMOHHO-TIPABOBBIX (HOPM IOPUAMYECKHX JIMII M Hajararouiei
3aIpeT Ha CO3/AaHue HOBBIX (POPM KaKMMHU-JIMOO APYTHMHU 3aKOHAMHU.

I'paxxnanckuit konekc Poccutickoit denepanniv — OJIMH U3 HEMHOTMX HOPMATHBHBIX aKTOB,
KOTOPBIM IpeTepIesl MEHbIIE BCETO M3MEHEHUN CO BPEMEHHM BBEICHMS B JCUCTBUE, YETO HE
CKaXKeIllb O JAPYI'MX HOPMAaTUBHBIX akTax Poccuiickoii ®enepanuu. ITO TOBOPUT O TOM, YTO
TAHHBIA 3aKOH aJeKBaTHO OTpakaeT MoTpeObHocTH ofmectBa B chepe TpaxaaHCKUX
IIPAaBOOTHOLIEHUI. DTO B IOJHOM Mepe M KacaeTcsl MPaBOBOIO MHCTUTYTA, PETYJIHUPYIOIIErO
CTaTycC IOpUANYECKHX JIMI. B 3TOM GombInas 3acimyra pocCHCKUX IIMBUIIMCTOB, PE3yIbTaT TPyAa

KoTopbix BoruioTuics B ['K PO.
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Takum o0pazom, HOBas cHcTeMa IOPUIMYECKUX JUI Oblla BBEJCHA YacTbiO IEPBOU
I'paxmanckoro koaekca Poccwmiickoit ®@eneparuu. OHa mpeacraBiseT co0O, MO CYIIECTBY,
NEPBYIO YCTAHOBJIEHHYIO B KOJIU(UIIMPOBAHHOM aKT€ CHUCTEMY YACTHBIX IOPUAMYECKHUX JHUI] B
Poccun. I'paxnanckuii konekc P@ ycraHaBnuBaeT pasfesicHUE IOPUAMYECKUX JIUL[ HA BUJBI 110
Pa3IMYHBIM KJIacCU(DUKAIIMOHHBIM KPUTEPHSIM.
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YK 656.07
Opyoscoe P.H.,
KaHOuOam 3KOHOMUYECKUX HAYK,
ooyenm Kageopul «/Iocucmuka u ynpasienue mpancnopmHuovlMu CUCIEMAMUY

DI'bOY BO Pocmosckuii 2ocyoapcmeeHHblil yHUGePCUmem nymeil cooouienus

(PI'YIIC), o. Pocmos-na-/[ony

YIIPABJIEHUE PACXOJIAMU B CUCTEME JOIr'NCTUYECKJIA
JAEATEJBHOCTHU NPEJANIPUATUA TPAHCIIOPTA

Annomayusn. B cmamve paccmampugaemcs cucmema UHQOpMayuoOHHbIX MPAHCHOPMHBIX
JIO2UCMUYECKUX NOMOKO8 HA NpeOnpusmusix mpavcnopma. 30ecb pazouparomcsi 60npochl
UHMeSPUPOBAHUSL DNIEMEHMO8 KOHMPOAS U VYNPAGIEHUs 3ampamamu Ha Npeonpusimuu.
Tloxa3zvieaemcst u KOHKpemu3upyemcs uH@OpMayuoHHblll UHCMPYMEeHmMaputl Oisk ONMUMUZAYUU
JIO2UCMUYECKUX ACNEKMO8 PACX0008 8 XO3AUCMEEHHOU 0esimelbHOC.

Kniwouesvie cnosa: pacxoovl, ynpaeienue,  XO3AUCMBYIOWULL CYOBLEKM, 3JeMeHMbl

VApasneHus:, AOMUHUCIPUPOBAHUE, ayOUpPOSaHuUe.

Abstract. The article discusses the system of information transport logistics flows at
transport enterprises. Here, the issues of integrating the elements of control and cost management
in the enterprise are discussed. Information tools for optimizing the logistical aspects of costs in
economic activity are shown and specified.

Key words: expenses, management, business entity, controls, administration, auditing

[TocTostHHO pacTymue 00beMbl OM3HECOB, WX B3aMMOJACHUCTBUE U CIELUANIN3ALUSA, POCT
IIEpEYHs CBSI3EH MEXKy HUMHU B pa3pe3e C TPYAHBIM IT0JI0KEHUEM S3KOHOMUKU PD B 3HaUNTENIBHON
707€e  O0OCTPSAIOT BOHPOCH A(PQPEKTUBHOCTH M KadyecTBA MEHEKMEHTa. MEHEIKMEHT
NPEJCTaBIsAeT co00W MOIU(PHUIMPOBAHHBIA PENEBAHTHBIM MpPOIEcC, KOTOPBIA OIpeneNseT |
CTPYKTYpUpYET BO3JeHCTBUE Ha MpeaAMeT, OOBEKT, B IEJIOM CHUCTEMY Ui BBIIACICHHS,
COXpaHEHMs M aJanTallid K pealusM WM TpaHCPOPMALUU U3 OAHOTO COCTOSIHHS B JAPYTroe
COTJIACHO IOCTABJICHHBIM IIEJISIM, BCE 3TO TpeOyeT MOCTOSHHOTO KOHTPOJISA, CBSA3aHHOM C 3TUM
HKOHOMUYECKON 0€301acHOCTH.

VYnpaiaeHnue 3arparaMd OOBIYHO paccMaTpUBAeTCsl Kak CTPOrO JIMMUTHPOBAHHAsS
¢byHKIMOHATBHAS cepa MEHEIKMEHTA H, B TOXKE BpeMsi, KAK aBTOHOMHAsl 4aCTh B COBOKYITHOCTH
yhnpaBieHus opranuzanueil.[1] Otu nBa noaxona JOMONHAIOT APYT APyra U MOTYT BBICTyIaTh B
KAauecTBE OIpPENEICHUM yNpaBlIeHUs 3aTpaTaMd, 4YTO IO3BOJIAET INPSAMO IHEpPEABUHYTH

TCOPCTUUCCKUC W MPAKTUYCCKUC PCHICHUA CHUCTCMbI MCHC/PKMCHTA Ha AIMHUHUCTPUPOBAHUC
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OIIpEICIEHHBIM TpEANpUATHEM. B ToxXe BpeMsi, peanusyeTcs Cy>)KeHHEe TePMHHA «yIpaBJeHHUE
3aTparaMi» 10 ONpeeNeHHs] HEOCPEACTBEHHBIX 33/1a4 COOTBETCTBYIOIIEH CTPYKTYPHI.

K 3amagam ympaBineHHs pacxogaMmu, 00eCHeuuBaIOMIUM 3KOHOMUYECKYIO 0€301MacHOCTh
KOMITaHWH, OTHOCSITCS:

- OIIpEICIEHUE €ro POJM KakK 3JeMEHTa MOBBIIMICHUS SKOHOMHUYECKUX (PaKTOPOB
NesTeTbHOCTH;

- paHKUpPOBaHME 3aTPAT 110 OCHOBHBIM 3JIEMEHTaM YIIpaBIICHHUS;

- pacyeT pacxo/0B MO OTJACIBHBIM IIEHTPaM OTBETCTBEHHOCTH;

- MCUHMCIIEHUE HY)KHBIX 3aTpaT Ha eIUHHUILY;

- MOJArOTOBKa HMH(OPMALIMOHHOTO 0a3uca, MJAIOWIETO BO3MOXKHOCTH OLICHHUTH
pacxo/pl IpY aKKyMYJISIIIMK ¥ IPUHATUY pEIIeHU B chepe yrnpaBieHus;

- BBISIBIICHHE TEXHUYECKHX AacCleKTOB M CPEICTB HM3MEpPEHHs M ayIupOBaHHS
pacxo/ioB.;

- TIOWCK 3aI1acOB CHIDKEHHSI PACXO0JI0B Ha BCEX dTarax Ipolecca X031HCTBOBAHUS U
BO BCEX OTJIENAX MPENNPUATHUS;

- oTOOp CHCTEMBl yNpaBICHUS PACXOJAMH, COOTBETCTBYIOIEH  YCIOBUSAM
JESITeIbHOCTH MPEIIPUATHSL.

3amaun aAMUHUCTPUPOBAHMS 3aTpaTaMu JOJDKHBI OMpEAessITCS B KOMIUIEKce. Takoi
B3IJISLT HAa BEIM CIIOCOOCTBYET MOABEMY SKOHOMHUECKON 3((HEKTUBHOCTH pabOTHl IPEANPUATHS
B IIEJIOM, JJISl ONTHMU3ALIUN CUCTEMBI 5KOHOMUYECKOH 0€30IaCHOCTH MPEATIPHUSITHS.

[lpu peanuzanmMu aAMUHUCTPUPOBAHMA  pacxogamHu TpeOyercss COOJI0JeHHE psa
TpeOOBaHUH, MO3BOJSAIOMINX PEATH30BATh CXEMY HSKOHOMHUYECKOW KOHKYPEHTOCIIOCOOHOCTU H
aJaNTUBHOCTH KOMIIAHMM, & TAKXKE COJAEHCTBOBATH 3aBOCBAHUIO €l YCTOMYMUBBIX ITO3ULIMNA Ha
pBIHKE.

[TpuHIMOBl QAMUHUCTPUPOBAHMA  pacxojaMu — 3TO (opMupoBaHHe Hauboee
BCEOOIINX, 0A3UCHBIX PEKOMEHIAIHIA; KOTOPBIE, B LIEJIOM, JIOJKHBI HEIPEMEHHO YYUTHIBATHCS U
Peann30BBIBATHCS B JCSITEIHHOCTH HAa BCEX YPOBHAX aIMUHUCTPUPOBAHUS KOMIaHHEeH. OCHOBHOM
3alpoc K ATHM TNPUHIMIIAM COCTOMT B TOM, 4TOOBI MX BBIIIOJHEHHE MOBBIIANO 3PPEKT OT
MPAKTUYECKOHN eATEIIHOCTH.

OcCHOBHBIE [TO3UIMY AIMUHUCTPUPOBAHUS 3aTpaTaMU ONPeAeICHbI IPAKTUKON 1 CBOAATCS
K CIIeyIOLIEMY:

- KOMIUICKCHBI TOJAXO0J K. CHCTEME YIMpaBJICHUS 3arpaTaMd. ODTOT MPUHIHII
npeaycMaTpuBaeT o0pabOTKy OOBEKTa aJMUHUCTPHUPOBAHMS U YIPABIAIONIEH CHUCTEMBI
COBOKYNTIHO W Hepa3aenbHo. CHCTEMHOCTh O3Ha4aeT HEOOXOIUMOCTh  HCHOJIB30BAHUS

KOMIIJIEKCHOW OIIEHKH U CHHTE3a B KaXXJIOM C(hOPMUPOBAHHOM YIIPABICHUECKOM PEIIEHUH. DTOT
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NPUHIUI HAaXOJUT CBOE BOIUIOIIEHHWE B TOM, 4TO caMy 3()()EeKTHBHOCTH KOOPAWHUPOBAHHS
pacxoa0B OLEHHUBAIOT I10 PE3YJBTATUBHOCTH CaMOM HEYCTOMYMBOM YacTu cucteMbl. HegocraTok
BHUMAaHHS K OJHOMY SJIEMEHTY MEHEDKMEHTa MOXKET OTpasuTcs Ha pabore Bei cuctemsl.[1,2]
VImeHHO Takoii acTieKT 1 GopMHPYET 0OOCHOBAHHOCTHh (DYHKIIMOHUPOBAHMS BCEH XO3HCTBEHHOM
CHCTEMBI B 1IEJIOM;

- €IMHCTBO CIOCOOOB, NPAKTUKYeMbIX Ha pa3HBIX CTYNEHSAX YIpPaBJICHUS
pacxogamu. MeTonudeckoe €IMHCTBO oIpenenser obmme TpeOoBaHUS K MH(OPMAILMOHHOMY
IIPOCTPAHCTBY, B KOTOPOM IIPOTEKAET MPOIeCC, IUIAHUPOBAHHIO; CUCTEME yUeTa, a TAaKXKe OIICHKE
pacxomoB. HeoOXoauMo [ENbHOCTh M CONOJYMHEHHOCTh  OIPENEICHHBIX KPUTEPHEB
s dexktuBHOCTU. [ peanan3aluu 3TOTO, BO-TIEPBBIX, JIOKATbHBIC ACPUHHUIMHA OOSI3aHBI OBITH
MMIIEpaTHBHBI, JOTMYECKH CUCTEMHO OOOCHOBBIBATHCS KPUTEPUSMH, UCIOIB3yEMbIMH Ha OoJjee
3HAUUTENIBHBIX CTYNEHSAX aJMUHUCTPUpOBaHMA. Takxke, B (HOpMUPYEMOH COBOKYIHOCTH
TpeOyeTcsi UCIOIB30BaTh PAa3HOOOpPA3HbIe MapaMeTphl IJsl OLEHKH MepOoNpHUsITHH-aHaaoros. M
TOJIBKO B 3TOM CiIy4ae (JOPMHPYETCSI BO3MOKHOCTh CPaBHEHUS IPOTHO3UPYEMBIX U (PaKTHUECKUX
Pe3yJIbTaTOB ONpPEACTICHHUS CXOAHBIX 1IeNIeil 1 0000IIEeHUS HX;

- yIpaBJICHUE PACX0JaMH Ha BCEM LIUKJIE CYIIECTBOBaHMS MPOIyKTa. B 1ienom, nuki
(dbopmMHpyeT MpoLecc COCTOALIHNM 13 00pa3oBaHusl U pa3pabOTKH, TPOU3BOJCTBA M AKCILTyaTaI|H,
oOpamieHuss U yTHIU3anuu npoaykra. CTpoeHue >KH3HEHHOI'O LHUKJA JII00Oro MpOIYyKTa, €ro
MPOJIOIDKUTEIBHOCTh, OOBEMHBIE M KAuyeCTBEHHbIC II0KA3aTENId OINPENEeNISIOT  BECh CIEKTP
pacxonoB mpeanpustus. [Ipogykuus, SBISSICH CIOCOOOM IOCTIDKEHHS IETTH XO3SHCTBEHHOTO
mpoliecca, 3akKIoYaloleiics B IOJyYeHUH TNPUObUTH, OJHOBPEMEHHO KaK €ro pe3yJjbTar
OJIMIIETBOPSICT B ceOe 3aTpaThl BCEX YacCTeH KU3HEHHOTO IHKIia. MckimoueHne U3 Ku3HEHHOTO
IIUKJIA, KaKOH 100 CTaZuu HE MPEIoiaraeT, 4YTo COKPaTATCS PacXobl;

- COYeTaHHE YMEHBIICHHUS 3aTpaT CO 3HAYUTEIbHBIM KaueCTBOM NMPOAYKIUH (padoT,
ycayr). B ycrnoBHsIX pbIHKa IEHTPAJIbHOE YCIOBUE CYIIECTBOBAHUS U POCTA MPEAIPUSTHS — 3TO
MIPOM3BOJICTBO U peaju3alys BOCTPEOOBAHHON MPOIYKIIMH, KOTOPAst JOCTUTAETCSI COBMEILEHUEM
KayecTBa M LEHBbl. HecoBMECTUMOCTh 3aKiIoyaeTcs B TOM, YTO 3HAYUTEIBHOE KadyecTBO
NPOAYKIUH HApsily C POCTOM KOHKYPEHTOCHOCOOHOCTH, IOBBIIICHHEM OO0bEMa NpOAaX H
YBEIUYEHUEM JIOJIM PHIHKA KOMITAHUEH MPUBOIUT U K YBEITMUYEHHUIO PACXOOB, a CIE0BATEIBHO,
KaK CJIEJCTBHE, K POCTY LIEH;

- IIMPOKOE BBeieHUE 3((HEKTUBHBIX METOIOB ONTUMHU3AIIUH PACXO/IOB;

- COBEpPILIEHCTBOBAHHE BCEro HMH(POPMALMOHHOTO OOECIEYEHUS KOHTPOJIS
BEJIMYMHBI PACXOJIOB;

- MOBBIIICHHUEC UHTCPECA BCCX OTACIIOB KOMIIAHUU K YMCHBIICHUIO 3aTpar.
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Takum 00pazom, pacTymias MOTpeOHOCTh W3MEHEHHs] BHEIIHEH cpeabl AEATeNbHOCTH
OpraHuzanu TpeOyeT CTPYKTYpHBIX W3MEHEHHH BHYTPH CHCTEMbl MEHEKMEHTAa, 4YTO
NPOSIBIISIETCS. B HAOOHOCTH B YIPABJICHUHU 3aTpaTaMy, HAIIPABICHHOM Ha OBICTPYIO PEaKIHMIO Ha
¢dopmupyembie M3MeHEeHUs. Bce 3TO BepeT K HEOOXOAMMOCTH INMPHUMEHEHHs CTpAaTeTHYecKd
HaNpaBICHHBIX HMHCTPYMEHTOB yINpaBJICHUS 3aTpaTaMM B KOMIIAHUM M CO3AaHHUIO
MH(POPMALIMOHHBIX CHUCTEM, COJACpXalluX Kak (PUHAHCOBBIC, TaK M HE()PUHAHCOBBIC JAHHBIC.
Pemienue mocTaBieHHBIX Mepe] KOMIIAHUEH 3a1au TpeOyeT KOHKPETU3aluh U CUCTeMaTH3aI|H
CYIIECTBYIOIIUX MOIXO0/I0B K YIPABICHUIO 3aTPaTaMH U pPe3yJIbTaTaMU B YETKOM COOTHECEHUH C

HKOHOMHUECKOW O€30M1aCHOCTHIO TPAHCIIOPTHBIX ONEpanuii B X035HCTBEHHON AEATEIbHOCTH.
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®OPMbI U CITOCOBBI 3AIIUTHI ITIPAB AKIITMOHEPOB IO
3AKOHOJATEJbCTBY POCCUMCKOM ®EJIEPAIINN

Annomayun: Ilpusamuszayus paziuyHelX HPeONpUAMUL U PeOpeaHu3ayus ux 6
aKyuoHepHvle obwecmea 0anu 0cooblll MOIYOK K PA38UMUI0 3AKOHOO0AMENbCNEA PecyIUPYIOueco
axkyuoHepHvle obujecmsa. B dannoii cmamoe npusedenvl u paccmompenvl pasiuinsie cnocoowvl u
Gopmbl 3auumel npas akyuoHepos no 3akonodamenvcmey Poccutickou @edepayuu.

Knrwoueswie cnosa: akyuoneproe obwecmeo, akyuonep, akyuu, npasa akyuoHepos.

Resume: The privatization of various enterprises and their reorganization into joint stock
companies gave a special impetus to the development of legislation regulating joint stock
companies. This article presents and discusses various methods and forms of protecting the rights
of shareholders under the legislation of the Russian Federation.

Key words: Joint Stock Company, shareholder, shares, shareholders' rights.

PaccmoTpuM ocHOBHBIE (DOPMBI OpraHU3alMOHHO-TIPABOBOM CUCTEMBI OpraHU3aIuu
aKIMOHepHBIX oOmiecTB (mamee AQ), BcTpeuaronmxcs Ha (UHAHCOBOM phIHKEe Poccuiickoit
Oepnepaunu (nanee PO).

AKIIMOHEPHBIM 00IIECTBOM SIBJISICTCS KOMMEPUYECKasi OpraHu3aius, YCTaBHbIN KaruTal
KOTOPOH pa3fesieH Ha KOHKPETHOE YMCIIO aKLWH, KOTOpPBIE YIOCTOBEPSIOT 00s3aTebCTBEHHBIC
IpaBa COYYaCTHUKOB aKIMOHEPHOTo oO0IIecTBa (aKIHMOHEPOB). AKIIMOHEPHl HE OTBEYAIOT MO
o0s13aTeNbCTBAM  AKIIMOHEPHOTO OO0IIEeCTBAa, HO HECYT PUCK YOBITKOB, KOTOPBIH CBsI3aH
NesITeIbHOCTHIO JAHHOTO aKI[MOHEPHOTO OOIIECTBA, B MpeesaX CTOMMOCTH aKIHi, KOTOpbIe UM
NPUHAIICKAT. AKIIMOHEPHI UMEIOT MPABO OTUYYXIaTh aKIMH, KOTOPbIC MPUHAIUICkKAT UM, 0Oe3
coriacus MpoYuX akIHoHepoB. (1)

AKIMS — SMUCCHOHHAA IIeHHasi OyMara, 3aKperuIsIionas mpasa ee BiaieNblia (aKInoHepa)
Ha TIOJIyYCHUE YacTH MPHOBLIM aKIIMOHEPHOTO OO0INECTBa B BHUJC JMBHICHIOB, Ha y4acTHE B
yIpaBJICHUH aKIMOHEPHBIM OOIIECTBOM M Ha YacTh MMYIIECTBA, OCTAIOUIETOCS IOCJIE €ro

nuKkBUaAuu (2).

Bujabl akunoHepHbIX 00111eCTB
CymiecTByeT JBE OCHOBHBIE pa3HOBUAHOCTH AQ, BBIACNSAEMbIE 1O TPHU3HAKY
nyommuHoctr: myonuuneie (ITAO) u He nyOnuunble (AO). Ilyonuynoe u He mybnmunoe AO

UMEIOT sl XapaKTEPU3YIOLUX TPU3HAKOB.
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He ny6anunoe Akunoneproe Oomectso (AO):
- AKUuM pacrpefensioTcss JUIIb CpPeld YUpenuTeNled WM HWHOTrOo 3a0siaroBpeMEHHO
OTIPEICTICHHOTO KpyTa JIUI;
- AKIuOHEpHl JAHHOTO OOIecTBa HWMEIOT MNPEUMYIICCTBEHHOE IIPaBO TMOKYNKH aKIIUH,

peanu3yeMbIX IPOUYNMHU aKLIHOHEPAMHU, B MOPSAKE, IPETYCMOTPEHHBIM ycTaBoM AO;

(1) ®enepanpubiii 3aKkoH OT 26.12.1995 N 208-®3 (pea. ot 31.07.2020) "OO6 aKmMOHEPHBIX
obmecTBax", ctT. 2, 1.2
(2) - c1. 2, ®enepanbHbIiii 3ak0H "O pbIHKe HIEHHBIX Oymar" ot 22.04.1996 N 39-03
- Yucno aknuonepoBs He 6oee 50. Ecou uncno akimornepoB AO nipeBocxonuT 50 y4acTHUKOB, OHO
JOJDKHO B TEYCHHE OTHOTO To/ia TPAaHC(POPMHUPOBATHCS B OTKpbITOe AQ.
- aKIIMOHEPHOE OOIIECTBO HE MMEET MPABO OCYIIECTBISTh OTKPHITYIO MOIMUCKY HA aKIUHU WA

WHBIM 00pa3oM Mpeaarath UX Ui MOKYNKH HEOTPAaHUYCHHOMY KPYTY JIUIL;

IIyonnunoe Axknunonepnoe Oomecrso (ITAO):

- AKIIMOHEphl MOTYT OTYY)XJaTh COOCTBEHHbIE aKIMM O€3 COracus M YBEIOMIICHUS MPOYMX
akoHepoB. AO MMeeT MpaBo OCYIIECTBIATH OTKPBITYIO MOANUCKY Ha aKIIMHM U UX CBOOOIHYIO
MPOJAKY;
- AO uMeeT mpaBO MPOBOJUTH 3aKPBHITYIO MOMAIMHUCKY, €CJIM 3Ta BO3MOXHOCTh HE OTpaHUYCHA
yCTaBOM WJIM NIPABOBBIMU akTamu P@;
- KonruecTBO akIimoHEpoB HE OTPaHUYEHO.

Axuunu B myonnyHoM AO MOryT npuoOperarb abCOMIOTHO JII00BIE XKearolue, ¢ HeNbo
NOJTy4YeHUs: AMBUACHIOB. JIr060i1 MHBECTOP MOXKET CBOOOIHO MPUOOPECTH aKLIMU KOMITAHUHU Ha

¢buHaHCOBOM OUpKe.

Oco0eHHOCTH AKIINOHEPHBIX 001eCTB

Cpe;u/l IIOJIOKUTEIBHBIX OCOOEHHOCTEH TAKOTO BUJa OPpUAUYCCKUX JIUI] MOKHO BBIICIIUTDH
CIIEyIOLIHE:

-IIpocToTra 1 y1o0CTBO MPUBICUEHUS ICHEKHBIX PECYPCOB;

-BO3MOXXHOCTh TOKYNKH, a TakXke MPOAaKH HEOOXOAMMOro 4YHcia aKUui, KOTOpoe
BBITOHO JJIsI IPUOOPETEHUS B HACTOSIICE BPEMSI;

-B03MOXHOCTH CIUSIHUS KaIItuTaJIOB,

-Puck 1ns akumoHEpOB BBIpAXKAaETCS B BO3MOXKHBIX YOBITKax, MpH 0OECICHHBAHUHU
HaxXOOAIIUXCS Y HUX Ha PYKaxX aKIIUAMMU,

-ITosyuenne yuacTHUKaMU aKIIMOHEPHOTO 001IecTBAa NPUOBUIN — JUBHICH/IOB.
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Opnnaxo, y AO ecTb U psiJl HEIOCTATKOB:

-CII0’XHOCTHU TIPU JOCTATOYHO HEMPOCTOH MpoLEeaype perucTpaliy, a MMEHHO B TOM, YTO
pEerucTpanyy MOAJSKUT HE TOJBKO CaMO IOPUAMYECKOE JIMIO, HO M KAXKABIH MOCIETYIOLIHA
BBIITYCK aKIUH.

-CocpennoroueHre pyKOBOJCTBA AKLMOHEPHBIM OOLIECTBOM B pyKax OJIHOIO U3
aKIIMOHEPOB: AKLUMOHEP, KOTOpOMY NpuHAAIeKuT Oonee 50% akumii Hagensercs NpaBoOM
3aJjaBaTh HAINpaBJICHHUE pa3BUTUS W pabOThl OpraHU3alMM, HECMOTPs Ha MHEHHE JpPyTux
aKI[MOHEPOB.

-KntoueBble  pemieHusi, KOTOpbIE KacaroTCs pPa3BUTHUSA aAKIMOHEPHOTO OOIIecTBa,
00pa3yIoTcs B X0JI€ MPOAOKUTENBHBIX MPOLEyP; TAKHE 3aCEAaHUs MOTYT UITH MECSIIaMH.

PaccMoTpeB OCHOBHBIE MOHSATHS U OCOOCHHOCTH YCTPOWCTBA aKLMOHEPHBIX OOIIECTB,
paccMOTpUM (POPMBI 3aLUTHI IPAB AKIIMOHEPOB, YCIOBHO 0003HAUMB Ha CJICIYIOIIUE TPYIIIIbL:

-CyneoHasi popma 3a1IUTHI IPaB AaKIHOHEPa

VY4YacTHUK aKIMOHEPHOTO OOIIEeCTBA MMEET MpaBO OOpPAaTHTHCS B apOUTPaKHBIA Cya 3a
3alIUTON COOCTBEHHBIX HAPYIICHHBIX MJIM OCIAPUBAEMBIX MpPaB M 3aKOHHBIX WHTepecoB (CT. 4
AIIK P®). Obparienust B apOUTPaKHBIH CyJT OCYIIECTBISIOTCS B (hopme:

- 3afBICHMSA - IO JeNlaM, BO3HHUKAIOIIMM M3 aJMHHUCTPATHUBHBIX M MHBIX ITyOJHUYHBIX
NPaBOOTHOLICHUH, MO JenaM O OaHKpOTCTBE (HECOCTOATENBHOCTH), MpH OOpalIeHUH O
NEPecMOTpe CyOHBIX aKTOB B MOPSIIKE HA/I30Da;

- HCKOBOT'O 3asBJICHHUS - IO SKOHOMHYECKHM CIIOpaM M HHBIM JeflaM, BO3HHUKAIOIIUM U3
rpakJaHCKUX MPaBOOTHOUICHUH;
- %aJsIo0BI - TP 00paIeHNH B apOUTPaKHBIN Cy[] aleUIIIUOHHON M KaCcCAallMOHHONW MHCTAHITHH.

B cootBerctBuM ¢ DenepanbHbiM 3aKOHOM OT 26.12.1995 N 208-D3 (pen. ot 31.07.2020)
"O06 akuMOHEpHBIX o01IecTBaX" B Cy/1e MOXKHO 00>KaJI0BaTh:

- pelieHue, KOTOpOoe MPUHATO OOMIMM COOpaHHEM aKIMOHEPOB C HapylLIeHHEM TpeOoBaHMN
nanHoro denepanbHOro 3aKOHA, U MHBIX MPABOBBIX AKTOB, A TAK)XKE YCTaBa OOIIECTBA, B Clyyae,
€CITM aKLIMOHEp HEe MPUHUMAJl y4acTHs B OOIIEM COOpPaHWMHU WM TOJIOCOBAJ MPOTUB MPHUHITHUS
JAHHOTO PEIICHHs U YKa3aHHBIM HapyIllIeHUEeM HapyIlIeHbI €0 MpaBa U 3aKOHHbIE UHTEpPeCHI (T1. 7
cT. 49);

- OTKa3 OT BHECEHHUs 3allMCH B peecTp akMOHepoB (II. 2 cT. 50);

- pelieHue, KOTOpOoe MPUHATO OOMIMM COOpaHHEeM aKIMOHEPOB C HapylIeHHeM TpeOoBaHUN
nanHoro dexepanbHOrO 3aKOHA, MHBIX MPABOBBIX aKTOB, a TAKXKE ycTaBa OOIIECTBa, B Clyyae,
€CITM aKLIMOHEp HEe MPUHUMAJl Y4acTHs B OOIIEM COOpPaHWUHU WM TOJIOCOBAJ MPOTUB NPHUHITHUS
TAKOT'0 PEUICHUs U YKa3aHHBIM HAapYyLICHHEM HapyIICHBI €ro MpaBa U 3aKOHHBIE MHTEPECHI (I1. 7

cT. 49);
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- pelIeHue coBeTa AMPEKTOPOB UITH HAOIIOIaTeIbHOTO COBETA 00IIECTBA 00 OTKa3€e BO BKIIIOUCHHE
BOIIPOCOB B MTOBECTKY JIHS O0IIEro coOpaHus akKIMOHEPOB WIIM KaHAHUJaTa B CIIUCOK KaHIUAATYP
IIPU TOJIOCOBAHUH B COBET JUPEKTOPOB, HAOIIOIATEIbHBINA COBET, PEBU3MOHHYIO KOMUCCHIO U T.]I.
(. 6 c1. 53);

- pelIeHHEe COBETa TUPEKTOPOB (HAOMIONATENBFHOIO COBETa) oOliecTBa 00 OTKa3e OT CO3bIBA
BHEOUYEPETHOTO OOIIET0 cOOpaHus aKIMOHEepoB (I1. 7 CT. 55).

- AIMMHHCTPaTHBHO-IPaBoOBas ¢opMma.

[MoBomamu st BO3OykaeHUs fiena 00 aIMUHUCTPATUBHOM MIPABOHAPYIIIEHUU SIBIISIOTCS:
HEMOCPEACTBEHHOE OOHApYKCHHE JOHKHOCTHBIMU JIMIIAMH, YIIOJTHOMOYEHHBIMH COCTABIISATH
MIPOTOKOJIBI 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX, TOCTATOUYHBIX TAHHBIX, YKa3bIBAIOIINX HA
HATHYUe COOBITHSA aJIMHHHUCTPATHUBHOTO MIPaBOHAPYIIICHUS; MOCTYIUBIIIHE u3
MIPABOOXPAHUTEIILHBIX OPTAHOB, a TAKXKE U3 UHBIX TOCYAAPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOympaBlieHUs, OT OOINECTBEHHBIX OOBEAMHEHHWN MaTepHalibl, COACpXkKallue TaHHbBIE,
YKa3bIBAIOIUE HA HAJIW4YUE COOBITHS aIMHUHHCTPATHBHOTO TMPABOHAPYIICHUS, COOOIIECHUS W
3asBJICHUsT (DU3MYECKHX U IOPUIWYECKUX JUI, a TaKKe COOOIICHUS B CPEACTBAX MAaCCOBOM
nH(pOpMaInH, cofepKallue JaHHbBIE, YKa3bIBAIONINE HA HATHYNUE COOBITUS aJIMHHUCTPATHBHOTO
MPaBOHAPYIICHUS.

Kpome Bcero BellIeyKka3aHHOTO, Y aKIIHOHEPOB UMEETCS €Ille OAUH CIIOCO0 MPOAYKTUBHON
3aIUThl COOCTBEHHBIX TPaB, KOTOPBIA MOMYYUII IMIMPOKOE PACIPOCTPAHCHHE BO BCEM MHpPE —
muckBanudukanus. (3) OHa 3akiodaercs B TOM, YTO (DU3MYECKOE IHUI0 JIMIIAETCS MPaBO
3aHUMAaTh PYKOBOJSIINE MOKHOCTH B HCIIOJIHUTEIHHOM OpraHe YIpPaBIICHUS HOPUIUIECKOTO
JUIa, BXOJAUTH B COCTaB AUPEKTOPOB OOIIECTBA, a TAKIKE OCYIIECTBIATH MPEANPUHUMATEIHCKYIO
JeSTENLHOCTD 10 YIIPABJICHUIO IOPUINYESCKUM JTUIIOM.

Bce xanoOb1 1 3asBlIeHUs] aKIMOHEpaM Jy4Ille BCETO HAMPAaBIATh MO MOYTE 3aKa3HBIM
MUCHhMOM, TaK KaK B 9TOM CIy4yae Ha PyKaxX y 3asBUTENs OCTAHETCS MOYTOBas KBUTAHIIUSA,
noaTBepkaatomas Gaxkr odpaimieHus B heaepanbHblid OPTaH HUCIIOTHUTEIHLHON BJIACTH MO PHIHKY

LIEHHBIX OyMar.

CHuCOK MCTOYHUKOB M JIUTEepaTypa:
1. ®enepanpHblii 3aKkoH OT 26.12.1995 N 208-®3 (pea. ot 31.07.2020) "OO6 aKmHOHEPHBIX
obmecrtBax", cT. 2, 1.2
2. -cr. 2, ®enepanbuslii 3akoH "O poiHKe HeHHBIX Oymar" ot 22.04.1996 N 39-®3
3. c1.3.11 "Konekc Poccwuiickoit @enepaunn 00 aAMUHUCTPATHBHBIX MPABOHAPYIICHUAX'" OT

30.12.2001 N 195-®3 (pea. ot 08.12.2020
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4. @enepanbHblii 3akoH OT 26.12.1995 N 208-®3 (pen. ot 31.07.2020) "OO6 axmmoHEepHBIX
obmecTBax",

5. ®enepanbHbIi 3aKk0H 0T 26.12.1995 N 208-D3 (pen. ot 31.07.2020) "O6 akuroHEPHBIX
obrrecTBax",

6. OxcambiTHBIH B. B. O0mas Teopust rocyqapcTBa U mpasa: yu4eOHUK Ui CTYACHTOB BY30B,
oOyuatomuxcs 1o Hampasinenuio «Opucnpynennus» - Mocksa: FOHUTU-/IAHA, 2017. —
Slle.
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MEJIUIIMHCKHUE HAYKHA
YK 616.31-0
Jlesuuykaa Anuna Anopeeena, cmyoenm,CmagponoibcKuii 20cy0apcmeeHHblil MEOUYUHCKUIL
YHUsepcumem
Honanckaa Ancenuna Anopeeena, cmyoenm,CmagponoabcKuii 20cy0apcmeeHHblil
MeOUYUHCKUIL YHUBEPCUMmen
Ky3neuyoea Oxcana Bnaoumupoena, accucmenm kagheopvt mepanesmuueckoi
cmomamonozuu, CmI'MY, P®, 2. Cmasponons
3ABOJIEBAHUS ITAPOJOHTA Y HAIIMEHTOB C UBC

Annomauyun. Ha cecoonswnuili O0eHb npoeooumcst 00abuloe KOAUYECMBO HAYUHbIX
UBbICKAHULL U Nymell peuieHus npoodnembl KOMOPOUOHBIX COCMOSHUU V NAYUeHmos, 0coboe
BHUMAHUE YOensaemcsi 8ONPOCAM, KOMOpble CEA3aHbl C 00WecoMamuieckol namono2uei u
namoaozuetl norocmu pma. Tax, camas vlcoOKasi CMEPMHOCMb 80 6CeM Mupe cpeou aroell
MpyoocnocobHO20 803pacma Onpeodensiemcs 6 nyjie NAyuenmos ¢ HeUH@PeKYUOHHbIMU CepOeyHO-
cocyoucmuimu 3aoonesanuimu (CC3). Cpeou maxux 3a001e8anuti OCHOBHOe Mecmo 8 Oonvuiell
cmeneHu omeoosam uwemudeckou oonesnu cepoya (UBC), umo o006yciogieHo eé€ 8ulcoKol
PACnpOCmMpanenHOCmbIO U, ONAMb Jice, CMEPpMHOCmbio cpeou auy cmapuie 35 aem. [loumu y 92%
Jooell ¢ cepoeuHbIMU NPodIeMamu OUAzHOCMUPYIOMcs 3a001e6anuus NapoOOOHMd, 8 YACMHOCIU
napoooHmum, meveHue Komopo2o 3A8UCUM OM  MANCECMU OCHOBHO20 3A00Je8aAHUs.
Pacnpocmpanennocms napodoumuma cocmaensem om 20% oo 50%, u smo 3abonesanue
PAcnpoCmpaneto 8 pazeumlx CIMpaHax u pa3eUusaruuxcs Cmpanax, cpeou 6cex 2pynn HaceieHus.
[5].

B ce6a3u ¢ uem He mepsem aKmyaibHOCMU 60NPOC O G3AUMHOM MeEYeHUU U CEA3U
napoooumuma u UHC.

Abstract: To date, a large number of scientific studies and ways to solve the problem of
comorbid conditions in patients are carried out, special attention is paid to issues related to
general somatic pathology and pathology of the oral cavity. Thus, the highest mortality rate
worldwide among people of working age is determined in the pool of patients with non-
communicable cardiovascular diseases (CVD). Among such diseases, the main place is mostly
given to coronary heart disease (CHD), which is due to its high prevalence and, again, mortality
among people over 35 years of age. Almost 92% of people with heart problems are diagnosed with
periodontal diseases, in particular periodontitis, the course of which depends on the severity of
the underlying disease. The prevalence of periodontitis ranges from 20% to 50%, and this disease

is common in developed countries and developing countries, among all population groups [5].

92



In this connection, the question of the mutual course and connection of periodontitis and
coronary heart disease does not lose relevance.

Knroueswvie cnosa: uwemunecxkas 6onesHvb cepoya, napooOoOHmMum, cepoedHo-cocyoucmole
3ab01e8anus, 3a001e8aHUsL NAPOOOHMA.

Key words: coronary heart disease, periodontitis, cardiovascular diseases, periodontal
diseases.

K umcny dakropo pucka UBC oTHOcATCS BO3pact, IOJI, HACIEACTBEHHOCTb, KOTOpPBIC
oTHocsATCss K HemoaupuimpoanHoit MBC, a Taxke aucaunuaeMus, KypeHHe, apTephaibHas
TUNICPTEH3MsA, CaxapHbId aualber, MeTabOJIMYeCKHid CHUHIPOM, OKUPEHUE, TMIIOICTPOTCHEMHS U
HEepalUOHAIBHOE MIUTAHUE, KOTOPIE OTHOCATCS K MOAU(PHIUPOBAaHHBIM. [IOMUMO TpaJMIIMOHHBIX
¢axTopoB pucka MBC, k e€ pa3BUTHIO U IPOrPECCUPOBAHUIO IPUBOIUT P IPYTHX (PaKTOPOB, B
YaCTHOCTH CTOMATOJIOTHYeCKue 3aboneBanus. B mocnemHee Bpemsi psg aBTopoB [3,4,6]
aKIICHTHPOBAIN CBOE BHIMAaHHE YCTAaHOBJICHHE B3aUMOCBSI3U MEKIy 3a00JICBaHUSIMH MApOIOHTA
u UBC.

CoryacHO JaHHBIM HEKOTOPBIX aBTOPOB, MAPOJOHTHT YBEIMYMBACT PHCK CEPICYHBIX
HapymeHnit Ha 19%, a GonpHble caxapHbiM auadberom 2 Ttuma ¢ BII umerot B 3,2 pasa Goiee
BBICOKUI PUCK CMEPTH IO CPABHEHUIO C MaIeHTaMu 0e3 3a0oeBanuii mapogoHTa [5].

3a0osieBaHMs MapOJIOHTA MPEACTABISIOT COOOH TPYIIy XPOHHYECKUX BOCIATHUTEIBHBIX
3a00JIeBaHHUH, KOTOpBIC IMOPAKAIOT BECh IMAPOJOHTAIBHBIA KOMIUIEKC M XapaKTepU3YHOTCS
AUCOAKTEPUO30M TOJIOCTH PTa. [0 CHX IOp ITHOJIOTHS U MATOreHe3 MapOJOHTUTa OKOHYATEIIHHO
HE U3y4YCHbl, HO OCHOBHBIMH  OJTHOJIOTUYECKUMH  (aKTOpaMH TPHHATO  CUUTATh
MapOIOHTONATOTeHbl, @ UMEHHO HH(PEKIIMOHHYIO COCTABIISIONIYIO[6].

OCHOBHO#1 IPHYNHOM TMHTUBHUTA, TTAPOJOHTUTA BCET 1A SBIISCTCS TUcOalaHC MUKPOQIIOPHI
MOJIOCTH pTa, oOpasyromieit 3yOHoi HanmeT. Hanbomnee BeposTHO, YTO MOsIBICHUE 3a00JIeBaHUMN
MapoJIOHTA CBSI3aHO C B3aUMOJACHCTBHEM KOMILUIEKCa (DaKTOPOB: M3MEHEHHUEM JHHAMHYECKOTO
B3aUMOJICHCTBHS MEXK]Ty OIPE/ICICHHBIMU BUIAMU MUKPOOOB MOJIOCTH PTa, IMMYHHBIM OTBETOM,
PSIIOM TeHETHYeCKuX (aKTOPOB, U HEOJArONPHATHBIMH BO3ICHCTBUSMH OKPYKAIOIIEH Cpezbl
[3,8,9].

BeccriopHa posib MEKpO(DIIOpBI IOJIOCTH PTa B MTATOTCHE3€ Pa3BUTHUS H IPOTPECCUPOBAHHUS
3abosneBaHuil mapogoHTa. CTOUT 3aMETUTh, YTO 3yOHOH HaleT YeroBeKa COIepKUT okoso 800
BunoB Oakrepuil. Benymryto ponb otBousat Tannerella forsythia, Treponema denticola,
Aggregatibacter actinomycetemcomitans, Campylobacter rectus, FEubacterium timidum,
Prevotella intermedia, Parvimonas gingivalis, Porphyromonas micra [8].

VBenuueHne KOJIMYECTBAa MHUKPOOHBIX areHTOB B POTOBOW IOJIOCTH TPHBOAUT K

BOCHaJII/ITeJIBHO-III/ICTpO(bI/I‘-IeCKI/IM mnponeccamM B ACCHE, C IMOCIICAYIOIIUM BOBJICUCHUCM B ITPOLCCC
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KOPHEBOM MOBEPXHOCTH 3yOOB W TPOHUKHOBEHMEM HH(EKIMH B MapoAOoHT. TeueHue
BOCTIAJIMTEIBHOTO TpOLIEcca XapaKTEepU3yeTcsl YBEIWYCHHEM HEUTpo(MIoB M MakpodaroB c
MOBBILIEHUEM JIOKAJIbHO MEIUATOPOB BOCTIAJIEHUS, TAKUX KaK MPOCTarjJaHAuHbl (IpocTariaHInH
E2), unrteprneiikunbl, (pakTop HEKpO3a OMyXO0Ju o U Apyrue. Takas peakuus UMMYHHOU CUCTEMBI
HarpaBJIeHa Ha HIIMMUHALINIO HHPEKIIMOHHOTO naroreHa [3,10].

ITpu BbICOKOI OakTepHuanbHOI Harpy3ke BO30YAUTENS U N3MEHEHHOM HIIM HeaJIeKBaTHOM
MMMYHHOM OTBETE MpoIecc TpaHCHOpMUpPYETCS B XPOHMYECKYIO (OpMY C BO3HHMKHOBEHHEM
JIOTIOJIHUTENBHBIX MEAUATOPOB. DTO MPUBOJIUT K IPUBICYEHUIO MHOTUX MOHOIUTOB U T-KJIETOK
K obsactu mopaxkenus [10]. B pe3yibrare JNMTensHOr0 BOCHAIUTEFHOTO MPOLIECca IPOUCXOIUT
peabcopOiust abBEOISIPHOM KOCTH OCTEOKIIACTaMHM, PA3JIaraloTcsi BOJIOKHA CBS30K, pa3pacTaeTcs
COEIMHUTEIIbHAS TKaHb.

B mocnennue roasl Bce OoJblle MCCIEIOBAHUN OBLIO MOCBALICHO HM3YYEHHIO HOBBIX
MOTEHIMATIBHBIX OMOMAapKEpOB BOCMAJCHUS B MaToreHe3e 3a00JEeBaHUN MapOOHTA, BKIOYAS
aCUMMETPUYHBIM  JUMETWJIAPTUHUH, TaJeKTHH-3, TpaHCIUIyTaMUHA3bl, Y3€JIKOOOpa3HbIe
perenTopsl cemMeicTBa mupHuH-IoMeHcoaepxkamuii 6enok-3 u Il-1B [11]. Tanektun-3 -mapkep
pocTa 1 posudepanu KIETOK U MOKET KaK MOAYJIMPOBaTh, TaK M MPEMSATCTBOBATH MPOLIECCaM
OKHCJIUTEIBHOIO CTpecca, arnonTo3a M BocmnajgeHus. lccienoBaHue Mokas3ano, 4TO ypOBEHb
TaJIEKTHHA-3 B KPOBU MOBBILIAETCS Y NALMEHTOB C NApPOAOHTUTOM U CIIy4asiMHM MapOJOHTHUTA U
komopouanoctu UBC [11].

K uucny npenpacnonararomux ¢axtopoB 3aboneBanuii mapogonta u CC3 oTHoOcsATCS
HACJIE/ICTBEHHOCTh, ~ BO3PacT, 3a00JeBaHMsA  JHIOKPUHHOM  CHUCTEMBbl W/WIM  JpYyTHe
COIyTCTBYIOIIME COMATUYECKUE TATONOIMM, KypeHue[S]. bbuio noka3aHo, 4YTO HHMKOTUH
BBI3BIBACT PA3BUTHE M IIPOIrPECCUPOBAHME JECTPYKTUBHOM M BocnamurenbHoi bII myrem
TMCYyHKIIMM ero TKaHed uepe3 COCyAucThle M UMMyHHbIe peakiuu[3].Hapymenue
MUKPOILMPKYJIALUN TKAaHEH MapofoHTa, OJHA U3 OCHOBHBIX INPUYUH AUCTPOPUUECKUX H
BOCHAJINTCILHBIX U3MCHCHHM B €¢ TKaHsX, damie Bcero sBisercs cueacreueM CC3. Taxke Ha
paszsutue BII BausoT HapylleHUs B CUCTEME I'€MOJAMHAMUKH, BO3HUKAIOLIUE IIPU NATOJIOTHUAX
cepAla, akTUBH3AIHS IPOIIECCOB CBOOOAHOPAINKAIEHOTO OKUCICHHS JTUIUOB U JIp.

VYuurtsiBas H3MEHEHHE MAapOJOHTaIbHOIO cTraTyca y nanueHtroB ¢ CC3 (Bxitouas UBC), B
KaX/IOM pEernoHe HeoOXOIUMBbl MOAPOOHBIEC MUIEMHOJIOTUYECKUE HCCIEIOBaHUA. DTO MOXKET
naTh 0oJiee YeTKYIO KapTUHY 3TOM MPOOIIEMBI B TIOOOM PETHOHE, B paMKaX OMpPeIeICHHON IPYTIIbI
HaceneHus M Tak ganee. [lockonpKy MHpOpMAaLKs O TKaHAX MapOJOHTA y TOXKHIIBIX MAIlMEHTOB,
crpagatroninx MbC, HECKOJIBKO IPOTUBOPEUMBA, a IOKA3aTeNlu TOro, Kak pacnpocrpansercs I1I1y
3TOM KaTeropuM MAaIMEeHTOB, CYIIECTBEHHO Pa3lUYaIOTCs, UCCIEOBATEILCKAE PaOOTHl B 3TOM

00JIaCTH BECbMa aKTyallbHbl U MPEJICTABISAIOT HAYYHBIH M MpakTU4ecKuil mHTepec. OHU MOTYT
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CTaTh BYKHBIM PECYpCOM ISl pa3pabOTKH HOBBIX 3(h(hEKTUBHBIX Mep NMPO(UIAKTUKH U JICUCHUS
ATOU TPyNIIBI 3200JIEBaHUH.

V¥ namentoB ¢ UBC B maroreHese orpoMHYyI0 poJib UTPAET SHAOTEIHATbHAS AUCHYHKITHS,
YTO MPUBOAUT K PA3BUTHUIO U MPOTPECCUPOBAHUIO0 MUKPOLMPKYJISTOPHBIX HApYLIEHUH, KOTOPbIE
SBIISIIOTCSI  OCHOBHOW OCHOBOW JUIsl BOCHAJIUTEIBHO-IUCTPOPHUECKUX TOPAKEHUH TKaHEH
MapOJOHTA.

B 1nemnom mnosyudeHHBlE pe3ynbTaThl COMIACYIOTCA € JIPYTMMHM  HMCCIIEJOBAHUSIMHU
B3aMMOCBSI3U MeXx 1y 3a0oneBanusiMu napoaonta u MbC.

Qingwei C. B cBOEM MeTa-aHaIN3€e, IpOaHATU3UpoBal 15 ucciaenoBaHuii, MPOBECHHBIX B
Kurae, Bximouass 2241 nanuenra ¢ MBC, mokaspiBaeT, 4TO CyIIECTBYET 3HAUUTENIbHAS CBSI3b
Mexay nepuonoHTUTOM U puckom UBC [12,13].

Batty et al,[5] npoananu3upoBanu uccneaoBanue, ¢ yaactueM 975 685 yenoBek B Bo3pacte
ot 35 o 90 ner, mokazaino, uyto 64 784 ciydas UBC npousomnum B TeueHue 21 roga HaOMIOICHUS.
Taxoke ycTtaHoBieHa CBsI3b MexXay notepeit 3y6os u UBC y o6oux momnos

B uccnenosanuu, nposegenHom B CIIIA ¢ yuactuem 6.300 yenoBek ¢ UBC (skeHIIMHBI
56%, wmyxuuHbl 44%), OBUIO BBIABICHO, YTO XPOHHYECKUH MAapOJOHTUT, KOTOPBIN
XapaKTepU30BAJICS TSDKENIOW MoTepeill 3yOOB, OKa3blBall CYIIECTBEHHOE BIMSHUE HA HWH(APKT
MHOKap/a, a He BBIpaKEHHAs TOTeps 3yOOB M OCTPO MPOrPECCHPYIONIEe BOCHAJICHHUE JIECEH

OKa3bIBaJIO BeIpaxkeHHoe Biausinue Ha UBC [4]

3aki0uenne
NBC sBnsercs Xopoumled MNpeAnocbUIKONM Ui  pa3BUTUS U [POrPECCHPOBAHUSA
napogontuta. Ilanmentamu ¢ MBC cienyer cunmtaTh TeX, y KOrO MOBBIIIEH PUCK Pa3BUTHUSA
3a00JeBaHUN MapOJIOHTA, B YACTHOCTU T€HEPAIM30BAaHHBIX (OpM. B yacTHOCTH, BBIpaKEHHBIC
BOCTIAJIUTEIBHO-TUCTPOPUUECKIE U3MEHEHUs TKaHW TMAapOJOHTAa U HHU3KUH YpOBEHb THMTHEHBI
II0JIOCTH PTa XapaKTEePHBI ISl MaMEHTOB ¢ comyTcTBytommend NBC.
Cnucok JimreparTypbl:
1. Bacunesckas E. M., bnamkoBa C. JI. IlaroreHernyeckue acmeKkThl (POPMHUPOBAHUS
3a00JIeBaHUN MAPOJOHTA Yy MALMEHTOB C UIIeMHUYeckoi Oonesnbio cepama // TIM. 2013.
Ne7 (76).
2. Tamb6oBueBa H. B. Oco6eHHOCTH CTOMATOJIOTHYECKOTO CTaTyca M ONTUMU3ALUS JICUCHUS
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BJIUAHUE KINMATUYECKNUX U TEXHOI'EHHBIX ®AKTOPOB HA
®EPMEHTATUBHYIO AKTUBHOCTb TKAHEW PLANORBARIUS
CORNEUS
Annomayun. Cmamos NOCAWEHA — U3YYEHUIO eonpoca BIUAHUS
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2NYMAMUTMPAHCNENMUOA3bL U IAKMAMOe2UOPO2EeHA3bl 8 MKAHAX KamywKu po2osou. Monnocku
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AGNAIOMCS BAANCHOU COCMABISAIOUEl 600OHBIX DUOYEHO308 U MO2YM UCNONb308AMbCS OJisl OYEHKU
cmenenu 3azpsaizHeHus: OKpyscaiowell cpeobl. Tlogvluenue anmpono2enHoll Hacpy3Ka NPUEOOUNm K
CMeWeHUI0 pagHoBeCUsl 8 BOOHOU IKOCUCTeME U HApYueHU0 Memaboausma y euopoouUoHmos.

Kniwoueswie cnosa. Jlecounvie npecHo800Hbie MOITIOCKU, (DEPMEHMAMUBHASL AKMUBHOCTD,
acnapmamamuHompaucgepasa, AnaHUHAMUHOmMpaHcgepasa, eamma-
2YMAMUTMPAHCNENMUOA3a, 1aKmamoecuopoceHasd.

Annotation. The article is devoted to the study of the influence of seasonal factors and
anthropogenic load on the activity of key metabolic enzymes aspartate aminotransferase, alanine
aminotransferase, gamma-glutamyltranspeptidase and lactate dehydrogenase in the tissues of the
cornea coil. Shellfish are an important component of aquatic biocenoses and can be used to assess
the degree of environmental pollution. An increase in anthropogenic load leads to a shift in the
equilibrium in the aquatic ecosystem and a violation of metabolism in hydrobionts.

Keywords.  Pulmonary  freshwater  mollusks, enzymatic  activity, aspartate
aminotransferase,  alanine  aminotransferase,  gamma-glutamyltranspeptidase,  lactate

dehydrogenase.

JlerouHble MOJUTIOCKA TOJBEPKEHBI BIUSHUIO  (UIUKO-XUMHUYECKHX  (aKTOPOB,
XapaKTepU3YIOIUX 3KOJIOTUYECKOe COCTOSHHE BOMOEMA, B KOTOPOM OHHM OOWTAIOT, YTO
00YCJIOBJICHO HE3aMKHYTON CHCTEMON KpPOBOOOpAIIEHUS, IPH KOTOPOH TeMoiuMda HaIpIMyro
cooO1mraercsi ¢ BOAHOM cpenoit obutanus. /[ OLEHKH CTENEeHU aHTPOIOT€HHOW Harpys3Kd Ha
BOJOEMBI  MOXKHO  MCCJIEOBATh  AaKTUBHOCTh  KIIIOYEBBIX  (EPMEHTOB  MeTaboiIM3Ma
acrapTaTaMHUHOTpaHC(epasbl (ACT), aJlaHMHaMHUHOTpaHchepasbl (AJIT), ramma-
rinytamuntpancnentuaassl (I'T'T) u nakratnernaporenasst (JIJAD).

ITpu MoaenMpOBaHNN PKCIIEPUMEHTAIBLHOIO TMIIOTUPEO3a Ha Kpblcax EBnoknmMoBoii O.B.
u ['oponenxoii 1.B. 6110 oTMeueHO noBbieHHe cbiBOpoTouHOoM aktuBHOCTH ACT, AJITu I'TT
npu (QU3NYECKOM, XUMHUYECKOM M SMOILMOHAIBHOM CTpecce, M Kak CIEACTBUE yCyryOieHue
MOBPEKIACHHI KIIETOUHBIX MEMOpaH B 3TUX ycoBHsX [1].

Iesb paGoThI — OLICHUTH AKTUBHOCTH ()EPMEHTOB TKAHEH KaTYIIKH pOTOBOM, OOMTAOLINX
B IIPUPOJIHBIX BOJAOEMAX, C YUETOM CE30HHBIX U3MEHEHUI U TEXHOIC€HHON HAarpys3KHu.

Matepuan u MeTObI Hccae10BaHuA. OTBITH TOCTaBJIEHBI HA 0CO0SX KaTyIIKU pOTOBOM
(Planorbarius corneus). MOMUIIOCKH COOMpAIMCh BPYYHYIO, U3 BOJIOEMOB YeThIpeX pailOHOB
Burebckoit obnactu (Butebckuit, JlyOpoBenckuii, Ymauckuii, LLlymunuHckuii) U TpEX paiioHOB
I'omensckoii obmactu (I'omensckuit, Mosbipckuii, Porauésckuii). Co0op ocyiecTBIIsUICS BECHOU
(ampenb — Maif), J1IeTOM (MIOHB-UIOJb) H OCEHBIO (OKTIOPH — HOSOPB).

Jis  uccnenoBaHMMK UCTONB30BATM TeMONMMM(y KaTymku poroBoil. ['emomumdy

MOJTyYaJli TIOCPEJICTBOM pa3pa)KeHUsl HOTH JIETKHM YKOJIOM SHTOMOJIOTHUYECKON OynaBKoU. ITO
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CTUMYJIUpYeT pe(dieKc BTATUBAHUS HOTM B PAaKOBUHY, B pe3ysbTaTe 4Yero remoinmda wus
MaHTUITHON TIOJIOCTU BBIJENSETCA Hapy)Xy 4Yepe3 NeMajlbHYI0 IOpYy, HaXOASIIYIOCS PAIOM C
JbIXaTeNbHBIM OTBepcTHEM. [locie B3aTHS reMoauM@bl Mponu3BOAMIN 3a00p remaTonaHkpeaca.
[TyTém MeXaHUYECKOT0 BO3ACHCTBHS APOOMIIN PAKOBUHY MOJUTIOCKA U OT/IEJISUTH T'eraTonaHKpeac
OT COCUHUTEIBLHOU U )KUPOBOU TKaHHU.

Omnpenenenne aktusHoctu AJIT, ACT, JIAI' u I'TT B remonumde u remaromnankpeace y
Pl. corneus mpoBOAUIN KHHETHYECKUM METOJIOM [2].

Pe3yabTaThl HccaeqoBanus. s 00beKTUBHOTO OMIIMOHUTOPHHTA C UCIOJIb30BAHUEM
KUBBIX O0BEKTOB HEOOXOJMMO YUHTHIBATh CE30HHBIC M3MEHEHHUS B MOKA3aTeNsAX METaboIn3Ma,
MIOSTOMY aKTYaJbHBIM SIBJISETCS OIpelleieHue AUHAMHUKU (epMeHTaTuBHOM akTuBHOCTH AJIT,
ACT, JIAT u I'TT B remonumde u remarornaHkpeace MOJUIFOCKOB C IOCIEAYIOMIEH OLIEHKOM
pa3nu4uii B aHTPOIIOTEHHOM BIIMSHUM, OOYCJIOBJICHHBIX MECTOM OOMTaHMS U BPEMEHEM Toja

(pucysku 1-6).
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Pucynok 1 — Ce3onnas nqunamuka aktuBHocTH AJIT (E/m) B remomumde Pl corneus,
oburaromux B Bojgoémax Buredckoii u ['omennckoit odnacreit

Moumtocku, oOWTalmMe B HCCICAYEMBIX BOJOEMAX, XapaKTEPU3YIOTCS CXOHOU
IUHAMUKON wu3MeHeHus akTuBHOCTH AJIT B remonumde: Haubonbmias aKTHBHOCTh
3auKcHpoBaHa B BECEHHMI mepuoJi cOopa, 3aTeM B JIETHUN MEpUOJi aKTUBHOCTh CHIDKACTCS U
CHOBa BO3PacTaeT B OCEHHUH MEPUO/I, 32 UCKITIOYCHUEM MOJUTIOCKOB U3 pekn Buthba Burebckoro
paifona. AktuBHocTh AJIT B remonume y Pl. corneus, oburaronux B peke Butb0a Butedckoro
pailoHa, B oceHHu# mnepuoj Bbime B 1,6 n 2,4 paza mo CpaBHEHUIO C BECEHHMM M JIETHUM
nepuoiaMu coopa cootTBeTcTBeHHO. AKTUBHOCTH AJIT B remonuM@e katyiku poroBoi, u3 o3epa
AdanacbeBckoe [[yOpoBeHCKOT0 paifoHa B BeCEHHUH nepuo/ Beiiie B 1,7 u 3,7 pa3 o cpaBHEHUIO

C OCEHHUM M JICTHUM Tlepuojgamu coopa cooTBeTcTBeHHO. AKTHBHOCTh AJIT B remonumde Pl.
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corneus, obutarouux B ozepe JyopoBckom o3epe Yirauckoro pailoHa, B BECEHHHUH niepuos coopa
MIPEBLICUJIA OCEHHHE U JIeTHHE 3HaueHus B 1,7 u 5,5 pa3 coorBecTBeHHO. AKTHUBHOCTH AJIT B
remosiuMde KaTymek u3 ozepa bygosects LllymunuHCcKoro paiioHa B BECEHHHH mepuona coopa
MIPEBBICUJIA OCEHHUE U JieTHHE 3HaueHus B 1,5 u 4,1 pa3 coorBercTBeHHO. AKTUBHOCTh AJIT B
remonumde Pl corneus, oburaromux B o3epe JIrobenckoe ['omenbckoro paifoHa B BECEHHUU
nepuoj; cOopa TMpeBbICHIA OCECHHHE W JIETHHE 3HaueHus B 2,3 u 2,6 paza COOTBETCTBEHHO.
VYcranosneHo, uro aktuBHOCTh AJIT y katymek u3 peku Ilpumsate Mo3sslpckoro paiioHa B
BECEHHUH mepro 1 cOopa MpeBhICHIIa OCCHHUE U JIeTHUE 3Ha4YeHus B 2,1 u 4,9 pa3. YcTaHOBIEHO,
yt0 akTUBHOCTH AJIT B remonume Pl. corneus u3 pexu pyts PoraueBckoro paiioHa B BeCEHHHUI

nepuo coopa MpeBbICKUIIa OCCHHUE U JICTHUE 3Ha4YeHUsA B 1,4 1 3,5 pa3 COOTBETCTBEHHO (PUCYHOK

).
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Pucynok 2 — Ce3onHas quHaMuka akTHBHOCTH AJIT (MKMOJIB/MUH T) B renaronankpeace Pl.
corneus, obutaromux B Bogoémax Buredckoit u I'oMenbcKoi
oOmacreit

Moumtocku, oOWTalmue B HCCIACAYEMBIX BOJOEMAX, XapaKTEPU3YIOTCS CXOHOU
TUHAMUKOM n3MeHenus aktuBHocTy AJIT B remaTonankpeace: akTUBHOCTh (pepMeEHTa CHIXKAETCS
oT oceHH K BecHe. AktuBHOCTh AJIT B renaTonankpeace Pl. corneus, ooutaroniux B peke Butn0a
Burebckoro paiiona, B oceHHuil nepuoa Beime B 3,5 u 10,5 pa3 mo cpaBHEHHIO C JIETHUM U
BECEHHUM TIEepHOAaMU cOopa COOTBETCTBEHHO. Y Karymek u3 o3epa AdaHacheBckoe
JlyOpoBeHCKOro paifoHa 1Mo CpaBHEHHUIO ¢ BECEHHUM MU JIETHHM IepHoJamMH cOOpa MOBBIIICHA
akTuBHOCTH AJIT B remaTonaHkpeace B oceHHHiA iepuos coopa B 10,6 4,1 pa3 cOOTBETCTBEHHO.
ITo cpaBHEHHIO C OCEHHUM U JIETHUM IeproaaMu coopay Pl corneus, oburatonux B JlyOpoBckoM
o3epe YIIaucKoro paiioHa, NoHMkeHa akTUBHOCTh AJIT B renmaronaHkpeace, B BECEHHUI EPHOJ

cobopa B 9,5 u 2,1 pa3 coorBeTcTBeHHO. [10 CpaBHEHHIO ¢ OCEHHUM MepuoIoM coopa y Pl corneus
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u3 o3zepa bynosects lllymununckoro paiiona nonwxkeHna aktuBHocTh AJIT B renaTonankpeace B
BECEHHUH U JeTHUI neproasl coopa B 10 u 1,9 pa3 coorBercTBeHHO. [10 CpaBHEHUIO C OCEHHUM
nepuoioM cOopa nmoHmwxkeHa akTuBHOCTh AJIT B rematonankpeace KaTyuiek, OOUTAIOIUX B 03€pe
Jlrobenckoe I'omenbckoro paiioHa B BECEHHUH M JEeTHHH mepuonsl cbopa B 8,6 u 3,9 pasa.
AxtuBHocth AJIT B remaronankpeace Pl corneus w3 pexu Ilpunsts Mo3sbpckoro paifoHa B
OCEHHHI Mepuo/ MPEBHIIIACT BECEHHUE U JIETHUE 3HaueHus B 7 u 3,6 pa3 coorBeTcTBeHHO. [10
CPaBHEHHIO C OCEHHHM IMEepHOJOM cOopa moHmkeHa akTUBHOCTH AJIT B remaromankpeace Pl.

corneus B BECEHHUI U IeTHUN niepuosl coopa B 11,8 1 4 pa3a cOOTBETCTBEHHO (PUCYHOK 2).
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Pucynok 3 — Ce3onnas aquaamuka aktuBHocTd ACT (E/m) B remonumde Pl. corneus,

oburaromux B Bogoémax Buredckoii u ['omennckoit odnacreit

Mountocku, oOWTalmUe B HCCIACAYEMBIX BOJOEMAX, XapaKTEPU3YIOTCS CXOHOU
IUHAMUKON u3MeHeHus akTuBHOcTH ACT B remonumde: HauOonbIIas aKTHBHOCTD
3aUKcHpoBaHa B BECEHHMI mepuoJi cOopa, 3aTeM B JIETHUN MEpUOJI aKTUBHOCTb CHIDKACTCS U
CHOBA Bo3pacTaeT B oceHHMH nepuoa. AktuBHocTh ACT B remonmume y Pl corneus, 0OUTaronmx
B peke Butn0a BureOGckoro paiiona, B BeceHHHH mepuoA Bbime B 1,3 pasa mo CpaBHEHHIO C
JIETHUM TIEPHOAOM cOopa, MO CPAaBHEHHIO C OCEHHMM MEPHUOJOM CTATUCTHUYECKH 3HAYMMBIX
OTIMYUNA HE yCTaHOBJIEHO. CTAaTUCTUYECKM 3HAYMMbBIX OTJIMYUN B CE30HHBIX H3MEHEHHAX
aktuBHOCTH ACT B remonuMde KaTymku poroBoil u3 ozepa AdanacbeBckoe J[yOpoBEHCKOTO
paifona u o3epa JlyOpoBckoro Ymrauckoro paiioHa He ycraHoBieHO. AktuBHOCTh ACT B
remosiuMde KaTymiek, oouraromux B o3epe bynosects LllymMunuHckoro paiioHa B BECEHHHN U
OCEHHMI Tepuoasl cOopa, MpeBbIcKiIa JieTHHE 3HadyeHus B 1,4 u 1,2 pa3za COOTBETCTBEHHO.
AxtuBHocth ACT B remonumdpe Pl corneus, obutaronmx B o3epe Jlrobenckoe I'omensckoro

paifoHa B BeCEHHUH mepuoj cOopa mpeBbIcHia JIETHHE 3HaYeHUs B 1,5 pasa, o CpaBHEHHIO C
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OCEHHUM IEPUOAOM CTAaTHCTUYECKM 3HAYMMBIX OTJIMUMI HE ycTaHOBIeHO. AkTuBHOCTH ACT B
remosiumbe y Pl corneus u3 pexu Ilpunsate Mo3bipckoro paiioHa B BECEHHUH mepuoj coopa
IIpeBbICUIIA JIETHUE 3HaueHUs 1,2 pas3a, 10 CPAaBHEHUIO C OCEHHUM IE€PHOJOM CTaTUCTHUYECKU
3HAYMMBIX OTJIUYUI He ycTaHOBIEeHO. AKTUBHOCTH AJIT B remonumde Pl. corneus u3 pexu pyTh
PoraueBckoro paiioHa B BECEHHUH Mepuo] cOopa MpeBbICHIIA JIETHUE 3HaueHus B 1,2 pasa, 1o

CpaBHCHHIO C OCCHHUM NICPUOJOM CTATUCTUYCCKU 3HAYNMBIX OTJIMUMI HE YCTaHOBJICHO (pI/ICYHOK

3).
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Pucynok 4 — Ce3onnas quHamuka aktuBHOCTH ACT (MKMOJIB/MHH T) B renaronaHkpeace Pl.
corneus, obutaromux B Bogoémax Buredckoit u I'oMenbcKoi
oOmacreit

Moumtocku, oOWTalme B HCCICAYEMBIX BOJOEMAX, XapaKTEPU3YIOTCS CXOHOU
TuHaMUKo# n3MeHenus aktuBHocTH ACT B remaTonaHkpeace: akTUBHOCTh (DepMEHTa CHIKACTCS
oT ocenu k BecHe. AktuBHOCTE ACT B remaromankpeace y Pl corneus, oOUTalOmUX B pPeKe
Buts6a Burebckoro paiioHa, B oceHHU# niepuo Beiie B 4,4 u 2,2 pa3 1o CpaBHEHHIO C JIETHUM
U BECEHHUM IepuojaMu cOopa COOTBETCTBEHHO. Y Karymek u3 o3epa AdaHacheBckoe
JlyOpoBeHCKOro paifoHa 1Mo CpaBHEHHIO C JITHUM M BECEHHHMM IepuoJaMH cOOpa MOBBIICHA
aktuBHOCTh ACT B remaromankpeace B OCeHHHI niepuo coopa B 3,6 u 2,1 paza COOTBETCTBEHHO.
[To cpaBHEHUIO ¢ OCEHHHMM MepuoioM cbopa y Pl corneus, oburaromux B o3epe 1yOpoBckoM
VYmauckoro paiioHa, noHnwxkeHa aktuBHocTh ACT B renatonaHkpeace, B JIETHUH M BECEHHUN
nepuozsl coopa B 4,9 u 2,3 pa3 cooTBeTCTBeHHO. [10 CpaBHEHHIO C OCEHHUM TMEepHoJ oM cOopa y
kKarymek u3 o3epa bynosects IlymunuHckoro paiioHa mnoHwxkeHa axktuBHocTe ACT B
rernaTonaHKpeace B JETHUN M BeCEHHMH mepuojsl coopa B 3,4 u 2,1 paza coorBeTcTBeHHO. I10
CPaBHEHHMIO C OCEHHHM NepHoJoM cOopa moHmkeHa akTuBHOCTH ACT B remaromankpeace Pl.

corneus oburtaronux B o3epe Jlrodbenckoe ['omenbckoro paifoHa B JIETHUH U BECEHHUH TIEPUOIbI
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coopa B 3,4 u 1,9 pa3. AxrtuBHocts ACT B remaromankpeace kKaTymiek u3 peku Ilpumsth
Mo3bIpcKOro palioHa B OCEHHUI MEPUO/]] MPEBBIIIACT JIETHUE U BECEHHUE 3HaueHus B 2,7 u 1,6
pa3 cooTBeTCTBEHHO. [10 CpaBHEHHIO ¢ OCEHHHM NeproIoM coopa nmoHmxkeHa akTuBHOCTh ACT B

remaronaHkpeace Pl. corneus B BECCHHHI U JICTHUH TIepruobl cOopa B 2,4 pasa (pucyHOK 4).
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Pucynok 5 — Ce3onnas nqunamuka aktuBHocTd [ T'T (E/n) B remonume Pl corneus,
obuTaronux B Bogoémax Burebckoit u ["'omensckoit oGmacreit

AxrtuBHocTh ['TT B remonumde y Pl corneus, oburaiomux B peke Butp0a Buredckoro
paifoHa, B OCEHHHUI mepuoj BbilIe B 1,2 pa3a Mo CpaBHEHMIO C JETHUM IEPUOIOM cbOopa, Mo
CPAaBHEHUIO C BECEHHHMM IIEPUOJOM CTAaTUCTUYECKH 3HAYUMBIX OTIMYMM HE YCTAaHOBJICHO.
CraTHCTHYECKN 3HAUYMMBIX OTJIMYMHA B CE30HHBIX M3MeHeHusX akTuBHOCTH ACT B remonumpe
KaTylIKd poroBoii u3 o3ep AdanacbeBckoe JlyOpoBeHckoro paifona u bynoBectsb
lymunuHacKkoro paiiona He ycraHoBieHo. AktuBHOcTh I'TT B remomumde y Pl corneus,
oburtaronmx B o3epe JyOpoBckoe Ymrauckoro paifoHa, B OCEHHU# nepuoj Beiiie B 1,3 pasa mno
CPaBHEHHIO C JIETHHUM HEpUOJIOM cOOpa, 10 CPABHEHUIO C BECEHHHM MEPUOJIOM CTATUCTHUECKU
3HAYUMBIX OTJINYUI He ycTaHOBIeHO. AKTUBHOCTH [ T'T B remonmmmde y Pl. corneus, oOUTarOmmx
B 03epe Jlrobenckoe ['omenbckoro paiioHa, B BeCEHHUN nepuol Boime B 1,2 pa3za o cpaBHEHUIO
C JIETHUM IEPHOAOM cOOpa, MO CPAaBHEHHMIO C OCEHHUM IEPHOIOM CTATUCTUYECKH 3HAYMMBIX
OTIMYUN HE YCTAHOBJICHO. Y CTAaHOBJIEHO, 4YTO akTUBHOCTH [ T'T B remonumde KaTymiek u3 peku
[Tpumnsate Mo3bIpckoro paiioHa B BeCEHHHUH NepuoJi cOopa mpeBbICHIIA JIETHHE 3HaYeHus B 1,2
pasa, 10 CPaBHEHUIO C OCEHHUM IIEPUOAOM CTaTUCTUYECKH 3HAYMMBIX OTINYUI HE YCTAaHOBJICHO.
YcranosneHo, yTo aktuBHOCTh [TT B remonmumde Pl corneus u3 pexu pyts PorageBckoro
paifoHa B BECEHHUI M OCEHHHMH NEepuoJbl cOOpa MpeBbIcHIIa JeTHUE 3HaueHus B 1,8 u 1,6 pa3

COOTBETCTBEHHO (PUCYHOK 5).
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Pucynok 6 — Ce3onnas quHamuka aktuBHOCTH JIJII™ (MKMONIB/MUH T) B renaTonankpeace Pl
corneus, oOUTAIOMINX B BogoéMax Buredckoil u I'oMensckoil odmacTei

Mountocku, oOWTalmMe B HCCIACAYEMBIX BOJOEMAX, XapaKTEPU3YIOTCS CXOHOU
TUHAMUKOM n3MeHenus aktuBHocTy JIJ[I" B remaTomankpeace: akTHBHOCTH (pepMeHTa CHIXKAETCS
B MIOCIIEZIOBATEIILHOCTH OCEHb, BeCHA, JIeTo. AKTUBHOCTE JI/II' B remaronankpeace y Pl corneus,
oburaronmx B peke Buthba Burebckoro paiiona, B jetHuil nepuoj Beie B 2,8 u 1,7 pa3 no
CPaBHEHHMIO C OCEHHHM M BECEHHUM IIepHOJaMH cOOpa COOTBETCTBEHHO. Y KaTyIIeK M3
JlyOpoBeHCKOro paifoHa M0 CPaBHEHHIO C JIETHUM MEPUOI0OM cOOpa MOBBIIeHA aKTUBHOCTH JIJIT
B reraTonaHKpeace B OCEHHUI U BeCeHHMI nepuobl coopa B 2,4 u 1,5 pa3 coorBercTBeHHO. 110
CpPaBHEHHMIO C JICTHUM mepuojnoM cbopa y Pl corneus, oburatonmx B JlyOpoBckoMm o3epe
Yurauckoro paiiona, nmoBblieHa akTuBHOCTh JIJII' B remaronankpeace, B BECEHHUH mepuoj; coopa
B 1,7 pa3 1o CpaBHEHHUIO C OCEHHUM IEPUOJOM cOOpa CTaTUCTUYECKH 3HAUYUMBIX OTIMYHNA HE
ycranoBneHo. [lo cpaBHeHMIO C JIETHHM INepHoOAOM cOopa y Karymek u3 oszepa bymoBecTb
[ymunuHCcKoro paiioHa nossiieHa akTuBHOCTH JIJII' B renmaronankpeace B OCEHHUI U BECEHHHU |
nepuonel coopa B 2 u 1,6 pa3 coorBeTcTBeHHO. 10 CpaBHEHUIO C JIETHUM HEpUOIOM cOOpa
noBbIeHa akTuBHOCTD JI/II' B renaronankpeace Pl corneus oburaiomux B o3epe JlroOeHCcKoe
["omenbcKoii 001aCTH B OCEHHUM U BeCeHHMI iepuoisl coopa B 2,6 u 2,5 paza. AktuBHOCTb JI/II
B renatonaHkpeace Pl corneus w3 pexu Ilpumsate Mo3bIpckoro paiioHa B JIETHHH IEpuon
MIPEBBIIIAET OCCHHUE U BeceHHUe 3HaueHus B 1,8 u 2,1 pa3a coorBercTBeHHO. 1o cpaBHEHUIO €
JIETHUM TieprozioM cOopa noBeieHa aktuBHOCTE ACT B remaronankpeace KaTylIeK B BECEHHHIMA
nepuop coopa B 1,6 pa3 (pucyHok 6).

3aki0yeHHe. YCTAaHOBIICHHbIE W3MEHEHHS B aKTUBHOCTH (EPMEHTOB B TKaHIX
THIPOOMOHTOB MOTYT OBITH CBSI3aHBI: C TEMIIEPATYPHBIM PEXHUM, HAJIMYUEM KOPMOBOM 0a3bl,

HUHTCHCUBHOCTBIO B03I[GI\/’ICTBI/ISI paaranuu, CTCIICHbBIO aHTpOHOFeHHOﬁ HarpyskKu.
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XapakTep U3MEHEHHsI aKTUBHOCTU (PEPMEHTOB Yy JIETOYHBIX MPECHOBOIHBIX MOJUIIOCKOB
COXpaHAETCAd BO BCEX MCCIEAYEMBIX palOHaX, 4TO CBSI3aHO C BBICOKOW YCTOWYHMBOCTBIO
MOJUTIOCKOB K BHEIIIHUM HEOJIarONpUATHBIM (paKTOpaM BO3ICHCTBUS.

[Ipu cpaBHEeHMH aKTMBHOCTH (EPMEHTOB y MOJUTIOCKOB Butebckoil m I'omenbckoit
obyacTeil BBIABICHBI CIEAYIOUIME CTATHCTUYECKM 3HAYUMBIE OTIMYUSA: y MOJUTIOCKOB
I'omensckoit obmactu cHmwkeHa aktuBHOCTh AJIT um ITT B remomumde, AJIT u ACT B
rernaTonaHkpeace, Mo CpaBHEHHMIO ¢ MOJUTIOCKaMH ButeOckoil o6macti. B ¢BsI3M ¢ 3TUM MOYKHO
CKa3aTh, YTO B YCJOBHUSAX PAIMALMOHHOTO M 3KOJOTMUYECKOTO 3arpsi3HEHHs Cpelbl OOMTaHUsS
MOJUTIOCKOB 0O0JIbIIIee KOJTMYECTBO OMOXMMHUUECKUX MPOILECCOB BKIIIOYACTCS JUISl MOANCPKAHUS
JKU3HECITOCOOHOCTH OpTraHU3Ma.
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IKOHOMUNYECKHUE HAYKH
Ilypmoe /Imumpuit Cepzeesuu

HHCTUTYT MEK/IYHAPO/HOI'O IIPABA H DKOHOMUKH
umenu A.C. TPUBOE/[OBA
KOPIIOPAIIMU KAK CYBBEKT INPEAINIPUHUMATEJBCKUX
OTHOLUEHUI
AnHoTanusi: CTaThs MOCBSIIECHA KOPIIOPALIUAM, KaK CAMOCTOSTSIILHBIM CyOBEKTOM MpaBa
(FOpUAMYECKOE JIUII0). ABTOPOM PACCMOTPEHO MOHATHE, CO3JaHKHE, IPU3HAKH, BUIIBI KOPITOPAIIHIA.
KaroueBsie cioBa: Kopriopaiius, FOpuan4ecKoe JIMIO, YIpEIUTENN, OpraHu3aIusl.
Abstract: The article is devoted to corporations as an independent subject of law (legal
entity). The author considers the concept, creation, signs, types of corporations.
Keywords: Corporation, legal entity, founders, organization.
Kopnopamusi (ot gat. Corpus — Tesio) — ¢dopma opraHuzaiuu OU3Heca, OCHOBaHHAs Ha
JI0JI€BOM COOCTBEHHOCTH U Pa3/IebHON (DYHKIIMM COOCTBEHHUKA U YIIPABJICHHUS.

B coorBerctBum ¢ m. 1 cr.  65.1 paxmanckoro  koxekca  Poccuiickoi

denepaliy KOPIOPALUSAME  SIBJISIOTCS IOPUIMUECKUE JIUIA, YIPEAUTENN (YIaCTHUKH) KOTOPBIX
o0laaloT mpaBoM ydacTHsl (WiIeHCTBa) B HUX M (OpMUPYIOT HMX BBICIIMH oprad. B
MIPOTHBOIOJIOKHOCTh KOPIIOPALUSAM YHUTAPHBIMU HA3BIBAIOTCS IOPUAMYECKHUE JIUIA, YUPETUTEIH
KOTOPBIX HE CTAHOBATCS MX YYaCTHUKAMH U HE MPHOOPETAIOT B HUX MPaB YJICHCTBA.

Co3nganue m000M OpraHM3alliy  BKJIIOYACT JBE CTaJuU: IMepBas — YUPEKICHUE
OpraHu3aly, BTOpass — €€ TOCYAapCTBEHHAas perucrpauus. VIMeHHO ¢ MOMEHTa
TOCYJapCTBEHHON perucTpaluu Jio0oe MOPUAMYECKOE JIUMIO0 CYUTAETCS CO3JaHHBIM H
IIPUOOPETAET MPABOCIIOCOOHOCTb.

Jlvma, oKenarouMe Cco3JaTh KOPIOPAaTHBHYIO OpraHU3alMi0 W YyYacTBYIOIIHE B
(bopMHpPOBaHUU €€ YCTaBHOTO (CKJIaJJOYHOT0, 1a€BOT0) KaNUTaja, SIBISIOTCS yUpPEIUTEIIIMH.

VYupenurenu, Kak MpaBWIO, — 3TO COOCTBEHHHMKHM HMYIIECTBA, KOTOPOE BHOCHUTCS B
Ka4yecTBE BKJIAJa. YUPEAUTEISIMA MOTYT OBbITh U JIMIA, UIMEIOIME UMYIIECTBO HA MHOM BEIIIHOM
npase (HarpuMep, IpaBe XO35SHUCTBEHHOTO BEJCHUS WM ONEPaTUBHOIO yrpasieHus). Toraa ux
ydacTHE€ B CO3/laHUM KOMMEPUYECKOW OpraHu3allid OIpPENeNsieTcsl 3aKOHOAATENbCTBOM. Tak,
YUPEXKACHUS MOTYT OBITh YYaCTHMKAMHU XO3SWCTBEHHBIX OOIIECTB W BKJIAIYMKaMHU B
TOBapULIECTBaX HA BEPE C pa3pellieHus COOCTBEHHUKA MMYIIECTBA YUPEXKIEHUS, €CIIM NHOE HE
YCTaHOBJIEHO 3aKOHOM (11. 6 cT. 66 'K PD).

VYupenurensimu (y4acTHUKaMK) KOMMEPUYECKMX KOPIOPATUBHBIX OpraHU3alMii MOTYT
ObITH JIOOBIE TpaXKAAaHE U IOPUAMYECKHE JIMIA, a TaKXKe MyOJMYHO IMPaBOBbIE OOpa30BaHMI.

OHpe,Z[GJICHHBIe HUCKIIOYCHHUA U3 3TOI'O O6HlCFO IpaBujia YCTAHOBJICHBI 3aKOHOM.
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[lepBoe uCKIOYEHHE KacaeTcsl MOJHBIX TOBAPUIIECTB. YUYAaCTHUKAMHU (yUpEAUTEISIMH)
IIOJIHBIX TOBApMILECTB MOTYT SBIATHCA TOJBKO WHAMBUAYAJIbHBIE IPEANPUHUMATENN U
KOMMepueckue opranuzanu. OHU )Ke — WHAUBUAYaJIbHbIE IPEIPUHUMATENN U KOMMEPUECKNE
OpraHU3aIi — MOTYT OBITh IOJHBIMH TOBapHUIIAMHU B TOBAPHUILIECTBAX Ha BEpe.

Bropoe uckiitoueHnue kacaercs y4acTus ToCyJapCTBEHHBIX OPIaHOB U OPTaHOB MECTHOTO
caMOyYTIpaBJICHHUs] B XO3SHCTBEHHBIX oOmIecTBax M ToBapuiuecTBax. IlyHkT 6 cT. 66 'K PD
3alpelaeT rocy1apCTBEHHBIM OpraHaM U OpraHaM MECTHOTO CaMOYIIPaBJIEHHS y4acTBOBATh OT
CBOETO UMEHHU B HA3BAHHBIX KOMMEPUYECKUX OpraHHU3alHsIX.

JUist OTENBbHBIX KaTerOpHUid JIUI MOXKET OBbITh 3aIPEIICHO WM OTPAHUYCHO UX y4acTue B
XO3AWCTBEHHBIX TOBApHUINECTBaX U obmiecTBax. Takoe 3amperieHne Wik OrpaHuYCHUE yYacTHs
JIMI] B YKa3aHHBIX KOMMEPYECKUX OpraHU3alUsIX MOXKET YCTaHABIUBATHCS TOJIBKO 3aKOHOM.

B cootBerctBuM ¢ denepanbHbiM 3akoHOM OT 08.08.2001 Ne 129-®3 «O rocyaapcTBeHHOM
perucTpalyy IPUANUECKUX JIML U HHAUBUAYAIbHBIX MPEANPUHUMATENEH) B TOM CiIydae, eCiu
¢usnyeckoe JUINO — yupeauTesb (YYacTHHK) IOPHUAMYECKOTO JIMIA, SBISIOMIETOCs
KOMMEpPUYECKON OpraHu3alyel, Ha OCHOBAHMM BCTYNMBILErO B CHIIy IPUIOBOpA CyJa JIMIIEHO
[IpaBa 3aHUMATHCS PEAIPUHUMATEIBCKOMN NEATEIIBHOCTHIO HA ONPEEIICHHBIM CPOK U TAKOU CPOK
HE HCTEK, TAaKOMY IOPUIAMYECKOMY JHIy OyJIeT OTKa3aHO B TOCYJAapCTBEHHOW PErucTpaluul.
COOTBETCTBEHHO, A3TH (PU3MUYECKHE JUI[a HE MOTYT OBITh YUYPEOUTEISIMH KOMMEpPUYECKHX
KOPIIOPALIH.

Ha craguu yupexaeHus: KOpropauy yupeIuTean MIPUHUMAIOT PelIeHre 00 yUpeKIeHUN
KOpIOpalMK U YTBEPAKAAIOT €€ YUPEIUTENbHbIE JOKYMEHThl. HbIHE AelicTByolee IrpakaaHcKoe
3aKOHOJATEIBCTBO MIPENYCMATPUBAET JBa BApUaHTa 3TUX IOKYMEHTOB.

IlepBblii — ydpeauTENbHBIM JOKYMEHTOM KOMMEPYECKOM OpraHU3alMM SBIISETCS
TOJIBKO yYPEIUTENbHBINA A0r0oBOp. OH SBISAETCS YUPEIUTENIBHBIM JTOKYMEHTOM XO3SIIICTBEHHBIX
TOBapUILECTB (TIOJHOTO M TOBApHILECTBA HA Bepe). YUPEOUTENbHBIM JOrOBOp 3aKIrOdacTcs
yupenutensimu (y4acTHUKaMH) U K HeMy npumensitorcst npasuiia 'K PO 06 ycrase.

Bropoii BapuaHT — yupeaUTEIbHBIM T0KYMEHTOM SBIIETCS TOJIBKO ycTaB. Ha ocHOBaHMM
ycTaBa JEHCTBYIOT BCE HEKOMMEPUYECKUE KOPIIOPATUBHBIE OPTaHU3ALMHY, & TAKKE KOMMEPUECKNE
KOpIOpaTUBHbIE OPTaHU3ALMH, KPOME TOBAPUILECTB.

[Tpu yupexeHur KOPIopauy yupeIuTead MPUHUMAIOT pelieHne 00 yupexIeHHH, B KOTOPOM
YKa3bIBAIOTCS CBEJCHUS:
* 00 y4YpeKICHHWU KOpPHOpalMKd B OIpPENEICHHOW OpraHU3aIMOHHO-IIPAaBOBON
opme;

* YIBEPKIACHUU yCTaBa JAHHOW OpraHU3aluy;
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* CBEJICHUS O TOM, YTO KOPIIOpaIlvsl ACHCTBYET HAa OCHOBAaHUH THUIIOBOTO YCTaBa,
YTBEPKICHHOTO YIIOJTHOMOYEHHBIM rOCYJapCTBEHHBIM OPTraHOM;

* 0 TIOpAZIKE, pa3Mepe, Crocodax U CpoKax 0Opa30BaHMS HMYIIIECTBA, B TOM YHCIIE
00 yTBEpK/ICHUHU JACHEKHOU OI[CHKH BHOCUMBIX YUPEAUTEIIMU HEJICHE)KHBIX BKIIAJI0B;

* 00 n30paHuu (Ha3HAYECHUH ) OPTaHOB JJAHHOW OpraHU3aIUH;

¢ O MOpsIAKE COBMECTHOM ACATCIIbBHOCTU IO CO3JaHUIO KOPIIOpAIlHH.

Kpowme Toro, B perieHr# 00 yupexIeHHUH YKa3bIBAIOTCS UHBIE CBEICHUS,
IPEyCMOTPEHHBIE 3aKOHAMU 00 OTJIEJbHBIX OpPraHU3allMOHHO-TIPABOBBIX (JOPMAX KOPIOpPALUiL.
Hanpuwmep, 3akoH 00 akIMOHEPHBIX OOIIECTBAaX MpeIyCMaTPUBACT, YTO NPU YUPEKICHUH
o0IIecTBa yupeauTea MOTYT YTBEpAHTh ayauTopa odmiectBa. B aTom ciydae pemenue o0
YUPEKICHUU OOIIECTBA TOJKHO COAEPIKATh PE3yJIbTaThl TOJIOCOBAHUS YUpeaAUTeNel o0IIecTBa 1
IIPUHSTOE YUPEIUTEIIMU PELIEHUE 10 ’TOMY BOIIPOCY.

Pemrenune 06 yupexaeHUN MTPUHUMACTCS YUPEAUTEISIMU €TUHOTTIACHO.

B ciydae ecnum kopmopauMM MMEET €IUHCTBEHHOTO YUYPEIUTENs, TO PELIEHUE O CO3JaHUU
KOPIIOpAIK IPUHUMAETCS UM €JUHOIUYHO.

[Ipu coznannm X034WCTBEHHOTO OOIIECTBA YUPEAUTEIH 3aKII0YAIOT JOTOBOP O CO3JJaHUU

(yupexxnenun) oOmiectBa. JloroBop 3akiodaercss B MUCbMEHHOM (hopMe MyTeM COCTaBJICHUS
OJTHOT'O JIOKYMEHTa, TIOJIMMCAHHOT0 CTOpOHaMU. JIoroBop 00 yupeKAeHNHU 001ecTBa HE SBISETCS
y4peIuTeNbHbIM JTOKYyMEHTOM OOIIEeCTBA.
JloroBop O co31aHMM OOIIeCTBAa OIpEENAeT TMOPSI0K OCYUICCTBICHUS YUYPEIUTEISIMU
COBMECTHOH JEATEIBHOCTHU 10 YUPEXKJACHUIO 00IIecTBa, pa3Mep yCTaBHOTO KaluTaia OOIIecTBa,
pasMep ¥ HOMUHAJIBbHYIO CTOMMOCTB JIOJIM KaKIOro M3 ydpenuTeneil oOmiecTBa (KaTeropuu u
THUIIBI aKLIUH, TOISKALINX Pa3MELLICHUIO CPEIN yUpeuTeneil), a Takxke pa3Mep, MOPsAI0K U CPOKH
OTLIATHI TAKUX JTOJIeH (aKIMil) B yCTABHOM KamuTaie oOmecTRa.

Kopnoparueit  (x03SHCTBEHHBIM TOBapHINECTBOM WJIH OOIIECTBOM) NpPHU3HACTCS
OpraHu3aIys, KoTopas o01agaeT ClIeayoIMH 00s3aTeIbHBIMUA IPU3HAKAMU:

1) umeer B COOCTBEHHOCTH, XO3SHCTBEHHOM BEJICHHM WJIM OINEPATUBHOM YIPABICHUHU
000CO0JICHHOE UMYIIIECTBO;

2) oTBEYAET IO CBOUM 00s3aTEIBCTBAM MPUHAIICKAIIUM UMYIIIECTBOM;

3) MOXET OT CBOET0 MMEHHU IpUoOpeTaTh M OCYIIECTBISATh UMYIIECTBEHHBIC U JIMYHBIC
HEMMYIIIECTBECHHbIE IIPaBa, HECTH 00S3aHHOCTH, OBITh UCTLIOM M OTBETYHKOM B cyJie. Kpome Toro,
KOPIIOpAIMH JOKHBI UMETh CaMOCTOSITEIIbHBINA OaJlaHC WIIH CMETY.

Bce koprniopanuy neisrcs Ha ABa BHJA.
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- l'ocynapcTBeHHas KOprioparys — KOMIIaHUS, aKIIMA KOTOPO MOTYT OBITh OTKPBITHI JJIs1
OO0IIECTBEHHOCTH. DTO MO3BOJISIET MHBECTOPAM IMOKYMATh aKI[UH KOPIIOPAIIUH.
- YacTHast KOpropamusi — KOMIIaHUs, aKLIMU KOTOPOH HE SBIISIOTCS OOIEAOCTYTHBIMH.
Jluteparypa.

1. Cr.65.1 I'KP® u.1. KopnopatuBHble 1 yHUTapHbI€ opuanueckue guna ['K PO

2. ct1. 12 ®enepanbHoro 3akoHa «O rocyAapCcTBEHHOW perucTpanuy IOPUAWYECKUX JIULL U
UHAVBUAYAIbHBIX  INpEANPUHUMATENEH»  NpU  TOCYJAapCTBEHHON  perucTpanuu
CO3/1aBa€MOI0 IOPUANUYECKOTO JINLA IPEJICTABIISIIOTCS, B TOM YHCIIE, PEIIEHUE O CO3JaHUU
IOPUAMYECKOTO JIMLA B BUJIE IPOTOKOJIA, I0TOBOPA WJIM MHOTO JOKYMEHTA B COOTBETCTBUU
C 3aKOHOJIaTEJILCTBOM.

3. Tlousartue u npusHaku kopnopamuu. https://lektsii.com/2-55541.html

4. AKktyanbHbIe MPOOJEMBI CO3/IaHUSI KOMMEpPUECKUX Kopropauuii - YueOHoe mocolue /
O.M. 3anaBckas — OpenOypr: OpenOyprckuit UHCTUTYT (¢puinan) YHUBEpCUTETa UMEHH
O.E. Kyrapuna (MI'FOA), 2019

5. Kopnopamnuss — 4TO 3TO Takoe, CyTbh, ONpPEICIICHHUE, BHIBI U MPUMEPBI KOPIIOpALUH.

https://chto-takoe.net/chto-takoe-korporaciya/

6. Marepuan u3 Bukunenun — CcBO0OOIHOI DHIMKJIIONE U H.

https://ru.wikipedia.org/wiki/Kopnoparus

109



OraaBjieHue

110

SKOHOMUWYECKHE HAYKH

C.H. Cvicoes
JIM3UHI: IOHATHUE, SKOHOMMWYECKA S CYIIIHOCTD

Cenvckan Ilonuna Anamonveséna
OCOBEHHOCTHU HPI/IMEHEHI/I}I}(OMHI)IOTEPHI)IX IMPOTPAMM J1JIS YITPABJIEHU A
TTPOEKTAMU B CTPOUTEJIbHOU COEPE

11

Osuunnukoea A.A.
TAMOXXEHHOE PEI'YJIMPOBAHUWE BHEINHEODKOHOMMYECKHUX CAEJIOK

15

IOPUINYECKHUE HAYKHU

25

H.A. Bycyék, A.A. Coiuyx .
BAHKPOTCTBO ITPEATTPUATUU

25

Illazue¢ Bynam Bacunoeuu, Munxuna Tamovana IOpvesna
BO3MEIEHNS BPEJA B I'PAXKJJAHCKOM ITPABE. ITPABOITPUMEHUTEJIBHBIE KOJUJINM3UN

28

Menewkuna Pychana /Imumpuesna .
3AIINTA YECTH, JOCTOMHCTBA 1 JEJIOBOU PEITY TALTUN
B POCCUMCKOM I'PAXKJTAHCKOM ITPABE

33

Yenypnos Jles IOpvesuu
NHAVNBUAYAJIM3ALINSA FOPUAMYECKUX JINIT

39

Yepuecosa 3.B.,1lopuesa E.C.
K BOITPOCY OITPEAEJIEHUA TIOHATUSA «XAJIATHOCTb»

44

HAocunuyk Bnaoumup Heopesuu
KOHCTUTYLHUOHHO-ITIPABOBOU CTATYC IIPOKYPATYPBI POCCHU 1 3APYBEXXHbBIX CTPAH:
CPABHUTEJIbHO-ITIPABOBOU AHAJIN3

53

Konzanoe A.0. .
OCOBEHHOCTU I'PAXKIAHCKO-ITPABOBOW OTBETCTBEHHOCTHU

58

Apnaymoea Anuna Anexcanoposna
IJTAHMPOBOYHBIE MEPOITPUATHS IO OXPAHE [TOJIBEMHBIX 1 IIOBEPXHOCTHBIX BOJ|
I'OPOJA MTIETPOITABJIOBCK-KAMYATCKHNI

60

H.A. Bycyék, A.A. Coiuyx
MOJIMTUKA AHTUKPU3NCHOI'O YITPABJIEHUA ®MHAHCAMU OPTAHU3AIINNU

65

Konzanoe A.0O. .
IOHATUE T'PAXXJAHCKO-TIPABOBOM OTBETCTBEHHOCTU

68

Canozosa E.O.
[TPOBJIEMbI OT'PAHMYEHNSI ITPAB ITALIMEHTA B YCJIOBUSIX PACIIPOCTPAHEHUS HOBOU
KOPOHABHWPYCHOM UHOEKIINN

71

Hlazues bynam Bacunosuu, Munkuna Tameana FOpsesna
[TPOBJIEMbI PABI'PAHUYEHWSI HOHATUN « YBBITKI» 1 «BPE/]» B HAVKE,
3AKOHOJATEJIbCTBE N CYJIEBHOU IMTPAKTHUKE

75

Haymenxo Anacmacus Hukonaesna
CUCTEMA IOPUJMYECKHUX JIUL POCCHUHA

79

Opyooicoe P.H. .
YIIPABJIEHUE PACXOJJAMU B CUCTEME JIOTUCTUYECKJIU AEATEJIBHOCTU
MNPEAITPUATHUS TPAHCIIOPTA

&3

Dunamoe Onez Banepvesuu
®OPMBbI 1 CIIOCOBbI 3ALINTBI IIPAB AKITMOHEPOB 10 3AKOHOAATEJIbCTBY
POCCUUMCKOU ®EJEPAIINNU

87

MEJUIIMHCKHUE HAYKHA

92

Jesuykaa Auna Anopeeena, Ilonanckas Anzenuna Anopeeena, Kyzneyoea Oxcana Bhaoumuposna
3ABOJIEBAHVA TTAPOJAOHTA Y ITAITMEHTOB C UBC

92

TEXHUYECKHE HAYKH

97

Kauynenwvcon E.U., Koponésa O.B., Xomenko K.A., IlImokuna E.A., Cuooposa T.B.
BJIMSTHUE KIIMMATUYECKUX Y TEXHOI'EHHBIX ®AKTOPOB HA ®EPMEHTATHUBHYIO
AKTUBHOCTBb TKAHENW PLANORBARIUS CORNEUS

97

9KOHOMUYECKHE HAYKH

106

Ilypmoe [Imumpuii Cepzeesuu .
KOPITOPAILIMU KAK CYFBEKT IMTPEATTPUHNUMATEJIbCKNUX OTHOIIEHNI

106

110




