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AHHOTanus: B JIaHHOW CTaTh€ PACCMOTPEH BOIPOC pa3Mepa KOMIICHCAIUU
MOpPaJILHOTO BpeJla, TaK KaK 3TO OTCYTCTBHUE TOYHO CPOPMYIUPOBAHHBIX KPUTEPUEB
YCIOXKHSIET padoTy CyIeOHBIX OpraHoB, Bellb 3aKOHOJATEIbHO HE YCTAHOBIIEH HU
MHHUMAJIbHBINA, HU MAaKCUMAJIbHBIN pa3Mep BHIILIAT.

KinroueBpie ciioBa: KOMIEHCAIMsA, pa3Mep KOMIIEHCAIMM MOPaJIbHOrO BpeEAa,
(dbuznyeckuit ymep0O, noTepHeBUINN, KU3Hb U 3I0POBBE.

AKTYyallbHOCTh JAHHOW CTAaThbU 3aKJIFOYAETCS B TOM, UYTO KaXIbli I'PAKIAHUH
MMEET IMPaBO Ha KOMIIEHCALIMIO MPUYMHEHHOTO €My MOpPaJIbHO WU (DU3UUYECKOTO
yiiep0a, a Tak Kak, pa3Mepbl KOMIIEHCAIIMU HE 3aKPEIJICHbl Y HAaC 3aKOHOJIATEIbHO,
PacCMOTPEHUE ATOTO BOMIPOCA SBIISIETCS BAXKHBIM U CBOEBPEMEHHBIM HA CETOIHSIIITHUM
JICHb.

Cornacno Koncrurynuu Poccuiickoit @enepanuu 4en0BeK — ABISETCS BBICIIEH
IIEHHOCThIO, OXpaHa U 3a00Ta O €ro >KU3HU U 3J0pOBbS — OCHOBHAs 3ajaya
rocyaapcTsa. [1]

OnHako, HECMOTPSI Ha MPUHUMAEMBI MEPBI, YUCIO MOJYUYUBIIUX YBEUYbE WIIH

MMOTHOIINX rpaxaaH UCUUCIICTCA B JCCATKAX ThICAY J'HOI[GfI.



Tak B Poccum B pesynprare, K NOpUMEPY, HTOPOKHO-TPAHCIIOPTHBIX
npouciiecTBuii 3a 2022 roj moctpaaano okojao 67,7 TeIC. 4ell., a Morudmux — 5, 6 ThIC.
yen. CornacHo, opuIIManbHOW CTATUCTUKU ['OCylapCcTBEHHON WHCIEKUIHUH TpyJlia B
Poccun 3a 2022 ron nmoctpamaBiiux Ha padbodeM Mecte — 21, 6 ThIC. Yell., TOTUOIIUX —
1,21 tBIC. "yen. [7]

OTtcyTcTBHE TOYHO CHOPMYITUPOBAHHBIX KPUTEPUEB U OOIIETO METO/IA OLEHKHU
pa3Mmepa KOMIIEHCAIlud MOPaJIbHOTO Bpella CTaBUT CyACOHBbIE OpraHbl B CIIOKHOE
nojokeHue. Tak »Ke, 3aKOHOAATENb HE ONpENEeiseT HHU MHUHUMAJIbHOIO, HHU
MAaKCHMAaJIbHOTO pa3Mepa KOMIIEHCAIMM MOpajJbHOrO Bpena. Takas cUTyauus
yCyryOmisieTcss Kak OTCYTCTBHEM KaKUX-IMOO 3HAYMMBIX PEKOMEHAAIUN WU
pa3bsicHeHuil BepxoBHoro CyJa no 3ToMy Bomnpocy, Tak Bo Bropoit uactu ['K PO, rae
B cT. 1099-1101 ycraHOBIEHBI NONOJHUTEIbHBIE TPEOOBAaHUS, MOMJIEKAIINE YUETY
CyJaMu IIpH OMpeNieNIieHUH pa3Mepa KomneHcanuu. PaccMoTpum »to nosipodHee. [3]

Tak B cT. 151 'K P® 3ak0HOATENb YCTAHOBUII CHEAYIOIINE KPUTEPUU, KOTOPBII
JOJKHBI YYUTBIBATHCS CYJIOM IIPU OMPEACIICHUN pa3Mepa KOMIIEHCALUA MOPAIbHOTO
Bpena:

1) creneHb BUHBI,

2)  creneHb (PU3NYECKUX UM HPABCTBEHHBIX CTPAJIaHUM, CBSI3aHHBIX C
WHJIMBUAYAJIbHBIMU OCOOEHHOCTSAMM JIMI[A, KOTOPOMY MIPUYUHEH BPE/I;

3)  uHBIE 3acyKUBAIOIME BHUMAHUS 00CTOSATENbCTBRA. [2]

DTOT nepeueHb ObLT IOMOTHEH ¢ BBeJIeHUEM B JelicTBue BTopol yactu 'K PO
ct. 1101 co cnenyrommmu KpuTepusiMu:

1)  xapakTep NPUUUHEHHBIX MOTEpHEBIIEMY (DU3NUYECKUX U HPABCTBEHHBIX
CTpaJlaHuM, KOTOPBIM JOJDKEH OIIEHUBATHCS CYJOM C Y4YeTOM (paKTUUeCKUxX
00CTOATENbCTB, MPU KOTOPHIX OBLT MPUUYMHEH MOPAJIbHBINA Bpel, U UHIUBHUAYaIbHBIX
0COOEHHOCTEH MOTEPIEBIIIETO;

2)  TpebOBaHUA Pa3yMHOCTH U CIPaBEIIUBOCTU. [3]

Tak e, MO)KHO OTMETUTD, YTO ONPEACIICHUE MOHITHUS «CTENEHb CTpaJaHu» Ha
3aKOHOJIATEJIbHOM YPOBHE HE 3aKpeIUIeHO. [[oHATHE «XapakTep cTpaTaHui», TaK Ke U

HX CTCIICHb HC HAIllJIO CBOCTO TOJIKOBAHMA B HOpMAaX MAaTCPHUAJIbHOI'O IIpaBa.



B ropuanueckod auTeparype IOJ XapaKTepOM CTPAaJaHUid TMMOHUMAETCs
yKa3aHHE Ha UX BUJI, a UMEHHO (pU3UUYECKUE CTpaJlaHus — 3TO 00Jb, YAYIIbE, IPYTHe
00JIe3HEHHbIE CUMIITOMBI WJIM OUTYIIEHUs, & HDABCTBEHHbIE CTPAJIaHUsI — CTPax, Tope,
CTBIJ], YHUKECHHUE U JPYTHE HETaTUBHbBIEC SMOLUU. [6, €.49]

Pasmep kommeHcanuu MOpAJbHOTO Bpela 3aBUCUT OT (PaKTUUECKUX
00CTOATENbCTBAX, MPU KOTOPHIX U ObLI coBepilieH Bpea. CpaBHUTEIBHBIN aHAIU3 CT.
151 m 1101 TK P® noka3piBaeT, 4TO y4WUTHIBaTh B LEJSAX OMNPEACIECHUS pa3Mepa
KOMIIEHCAlIUK  CIIeAyeT He Bce (aKTUYECKHE OOCTOSITENhCTBA, a TOJIBKO
3aCiTy>KMBAIOIINE BHUMaHUS. [2,3]

PaccMoTpuMm eme OOWH KpUTEpUM ONpENEICHUs pa3Mepa KOMIIEHCAIUU
MOpPaJILHOTO Bpeia — 3TO TpeOOBaHUS pa3yMHOCTU U crpaBenauBoctu. Tak ct. 1101
'K P® B yactu TpeOOBaHUN pa3syMHOCTH MJisi MOJHOTO TOHUMAaHUS CIEeIyeT
paccmatpuBaTh ¢ yuetoM 1.2 c¢T.6 'K, rae ycranaBnuBarome rnpaBuia OpUMEHEHUS
aHasiorun npasa. CoOrlacHO 3TOW HOPME MPU HEBO3MOXKHOCTH HCIOJb30BAHUS
aHaJIOTUM 3aKOHa TpaBa U O0S3aHHOCTU CTOPOH OMNPENENSIOTCS UCXOAS W3 OOIIUX
Hayaj 1 CMbICIIa TPAXKIaHCKOTO 3aKOHOIATENIbCTBA U TPeOOBAaHUI 10OPOCOBECTHOCTH,
Pa3syMHOCTH U CIIPABEIJTUBOCTH. [4]

MOHO OTMETHUTH, 4TO yKa3aHHad cTaThs [ K PD saBisieTca «onopoi», KOTOpon
3aKOHOJATeNh CHA0XaeT CyJ, 4YTOObl OH MOI BOCIOJIB30BAaThCSl MMHU B Clly4yae
OTCYTCTBHUSI NPSIMOTO YKa3aHUs B 3aKOHE U TaKXe IJii TOro, 4TOObI JalbHEeUIIHil
MPOCTOP CYACOHOMY YCMOTPEHHUIO TPU PACCMOTPEHUU KOHKPETHOTO JIea.

OnHo U3 00IIMX Hayaj IPaKIaHCKOTO MpaBa — MPUHIUI CIPABETMBOCTU. Tak
K€ OTO YHHUBEPCAIBHBIM MPUHIWI OTHOWIECHHH MEXAY JIIOAbMH, HApOJaMH H
roCy/1apCTBAMH, KOTOPBIA CIY)KUT HPABCTBEHHBIM OPHEHTUPOM. BO3MOXHO, 4TO
MMEHHO 3TOT CMBICJ BKJIAJIBIBAETCS 3AKOHOAATENIEM B yKa3aHHYIO cTaThio ['K PO.

[ToHsiTHE Pa3yMHOCTH HENPEPHIBHO CBS3aHO C MOHSATHEM «Pa3ym», KOTOPBIN
SBJISIETCS CIIOCOOHOCTHIO YEIOBEKA K OCMBICICHUIO ¥ TIOHUMAI0, YTO CBUACTEIHCTBYET
0 HEOOXOAMMOCTH aJIEKBATHOT'O BOCIIPUSITUS CYJIbeH BCEX COCTABIAIONIUX MOBEICHUS
CyOBbEKTOB MPABOOTHOIIEHUS, CBI3aHHOTO C TPEOOBAaHUEM KOMIIEHCAIIMU MOPAJIBHOTO

Bpeaa. MoxHO 00001IUTh, YTO TPEOOBAHMS PA3YMHOCTH U CHPABEIJIMBOCTH CIEAYET



paccMaTpuBaTh Kak OOpalleHHOE K Cyay TpeOoBaHUE COOJIOACHUS PA3yMHBIX U
CIIPAaBEUIMBBIX COOTHOLICHWM MPHUCYXKIAEMBbIX MO Pa3HbIM JI€JIaM Pa3MepoB
KOMIIEHCAIIUX MOpaJIbHOTO Bpeaa. [6, ¢.50]

K uHBIM 3acmyKUBarOIUM BHUMaHUS 00CTOATEIbCTBAM MOKHO OTHECTH TAKKE
creneHb BUHBI norepnesuiero. B c¢r. 1083 'K P® rosopurcs, 4to Bpen, BO3HUKIINN
BCJIEJICTBHE YMBbICIIa MOTEPIEBILIET0, BO3MEIICHUIO HE TMOMJEKUT. A eciau rpyoas
HEOCTOPOXKHOCTh CaMOr0 MOTEPMHEBIIETO COJACKHCTBOBAJa BO3HUKHOBEHUIO WIIH
YBEJIMYEHUIO Bpela, TO B 3aBHCUMOCTH OT CTENEHH BHUHBI IOTEPIEBLIETO U
MIPUYUHUTENS Bpella pa3Mep BO3MEILECHUS JOJIKEH ObITh YMEHBIIEH. [ 5]

[TogBoast utor, HEOOXOAUMO OTMETUTh BAXKHOCTH MPOOJIEMBI OMpPEACTICHUS
pa3Mepa KOMIIEHCAIlMM MOPAJIBHOTO BpEeda U OTCYTCTBHE 3aKOHOJATEIIbHO
3aKpEIUIEHHBIX €€ TpaHull. B TO ke BpeMsd 3aKOHOJATENb BIIOJIHE MNPUEMIIEMO
YpEryJIMpPOBal TMOPSAJOK U KPUTEPUHU ONPEACIECHUS pa3Mepa KOMIICHCALUU
MOpPaJbHOrO Bpeaa.

3aKOHHOCTb, OOOCHOBAHHOCTh, Pa3yMHOCTb M CIPABEMJIUBOCTH SIBISIOTCS
0a30BbIMU TMPUHIIUIIAMH, KOTOPHIMU PYKOBOJACTBYIOTCSI CyAbH TPHU PACCMOTPEHUU
CIIOPOB B KaXJOM KOHKPETHOM ciydae. TakkKe 3TH NOHATUS U ONPEHCIAIOTCA

«TpaHUlIbl» Cy1€0HOT0 YCMOTPEHHUS ITPU PACCMOTPEHUU CYACOHBIX JE.
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