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AKTYaJIbHOCTH BEIOPAaHHON TE€MBI 3aKJII0YAETCSA B TOM, YTO JIaHHBIN BOIIPOC
HCCIIEYETC YUYEHBIMUA M Ha CETOMHAIIHMM JeHb. MIHTEpEeCHBIM sBIsSETCS TO, YTO
IPAXKIAHCKAE MPABOOTHOILIECHMS ITOCTOSHHO pa3BuUBaroTCs. COBEPIICHCTBYETCSA H
IIPOLIECC 3AKJIIOYEHMs] JIOrOBOpA XpaHEHMsS. OTO NPUBOAUT K H3MEHEHUIO
OOLIECTBEHHBIX OTHOILIEHHH.

Henbro »TOM HAyyHOM CTaThbu SBIIAETCS MCCIEIOBAaHUE CHIELU(PUK
3aKJIFOYEHMS JOTOBOpa XpaHeHus B Poccum.

3agaum 1aHHON HAy4YHOU paOOTHI:

- UccnenoBaTh CylecTBEHHbIE CLIEHU(DHUKYU 3aKIIFOUEHMSI I0r0BOpPa XpaHEHUs
B Poccuu;

- Paccmotpers M M3yuHMTh BIMSHHE CHEHU(PUK 3aKIOYEHUs JOrOBOpa

XPaHCHUA Ha I'PAKAAHCKUC IIPAaBOOTHOIIICHU .



Cornacno cratee 886 'K P®:

1. Ilo moroBopy XpaHeHHsI OJHA CTOPOHA (XpaHUTEIb) O0SI3yeTCs XPaHUTh
BElllb, MEPEIAaHHYI0 €l JPYrod CTOPOHOU (MOKJIAKeNaTelieM), U BO3BPATUTH ITY
BEIllb B COXPAHHOCTH.

2. B noroBope xpaHeHHUs, B KOTOPOM XpPaHUTEIIEM SIBIISIETCS KOMMeEpUecKas
opraHu3aius J100 HEKOMMEpUECKasi OpraHu3alusl, OCYIIECTBISIONIAs XpaHEHHE B
KauecTBE OJHOW U3 1eled cBoed MpodecCHOHANBHOU  JeATEeNbHOCTH
(mpodeccuoHaNbHBIN XpaHUTENh), MOXET OBITh NPEAYCMOTPEHAa OO0S3aHHOCTH
XpaHUTENS MPUHITh HA XpPAaHEHUE BENIb OT MOKJIAXKENATENs] B MPeayCMOTPEHHbBIN
JIOTOBOPOM CpOK .

[Io pgoroBopy XpaHEHHsI OJlHa CTOpPOHa OOSA3YETCS XPaHUTh U OE30IMaCHO
BO3BpAIllATh MAaTepHUaj, NEpeJaHHbll APYrod ctopoHou. Ecim omHa U3 CTOPOH
(koMMepueckasi WM HEKOMMEpUecKas OpraHu3alus) OCYIIECTBISAET XpaHCHHUE B
KadyecTBE MPoQecCUOHaIbHON AeSTEIbHOCTH, OHAa 00s3aHa MPUOOpPECTU TOBAp IS
XpaHEHUs Ha OIpeJeICHHbIN EPUO BPEMEHHU.

Opunndecku XpaHeHHE OTHOCHUTCS K OTHOILICHUSIM IO MPEIOCTaBICHUIO
ycayr. [loTomy 4TO XpaHWiHile MpeHa3HAYeHO JJIsl MPEIOCTaBICHUS YCIYyT IO
COXpPAaHEHHUIO BelIed «B IEJIOCTH U COXPAHHOCTU» U 3allUT€ OT BTOPXKEHUS
nocTopoHHUX. OAHAKO, HECMOTPSI Ha OYEBUIAHOE CXOJICTBO MEXKIY IOTOBOpaMHU
XpaHEHUs U JOTOBOpPaM U 00 OKa3aHUH OXPAHHBIX YCIYT, MEXIY HUMHU CYIIECTBYIOT
onpenesieHHble pa3auuus. Eciiu 1oroBop XpaHeHUs HAIpaBlIeH B MEPBYIO ouepe/b
Ha 3alllUTy UMYIIECTBA OT MOPYHU WU KPa)Kd, TO JOTOBOP OXpaHbl MpeIHA3HAYCH
uckimouuTenbHo. I[lpu 3ammTe mnepenaBaeMbIX MPEIMETOB OT HE3aKOHHOTO
BTOpKEHUSA. KpoMe Toro, 10roBopsl Ha OKa3aHUE OXPAHHBIX YCIYT, B OTJIUYHUE OT
JIOTOBOPOB XpaHEHUs, HE MPEIOoIaraloT nepeaady npaBa cCoOOCTBEHHOCTH.

[IpaBo COOCTBEHHOCTH SIBJISIETCS] BAXKHEUIIIUM MMPaBOM coOCTBeHHOCTH. Kak u

y BCSIKOTO MpaBa COOCTBEHHOCTH, COOCTBEHHUK (YMOJIHOMOYEHHOE JIMII0) TOYHO

! Tpaxnancknii komexce Poccuiickoit ®enepaunn (dacts neppast) ot 30.11.1994 N 51-®3 (¢ usm. u gom.,
BeTyn. B cuity ¢ 01.09.2022) // OdunmanbHbI HHTEPHET-TIOPTAN IpaBoBOH MHGOpPMaIK [DIEKTPOHHBINA pecypc].
URL:http://www.pravo.gov.ru.
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M3BECTEH, a BCE OCTallbHbIC JHIA, CBS3aHHbIE C COOCTBEHHHKOM, SIBIISIOTCA
a0CoJII0TaMU, BBICTYMAOIIMMU B poiu  o0s3aHHOCTU. Hapsny ¢ apyrumu
XapaKTepUCTUKAMH MpaBa COOCTBEHHOCTH JJIsl TpaBa COOCTBEHHOCTH XapaKTepeH
TaKoM NMPU3HAK, KAK HEONPEIEIEHHOCTE .

CyuiecTBeHHbIE CIENU(PUKH 3TOTO COTIAIICHUS:

1) mpeaMeToM coraiieHus: MOXKET ObITh UCKITFOUUTEIBLHO TaKOE UMYIIECTBO,
KOTOPO€ BO3MOXHO NepeAaTh XPAHUTEINIO;

2) mepelaHHas Bellb MOJJICKHUT BO3BpATy, CJEAOBATEIbHO, BpydyaeMoe
HMMYIIECTBO JOJLKHO OBITh IEPCOHATBHO OTMPEIETIEHO;

3) K XpaHUTEII0 NEPEXOUT UCKITIOUYUTENIBHO MTPABO BIIAJICHUSI UMYIIIECTBOM;

JloroBop 3aKiII04aeTcsi B MPOCTON MUChbMEHHOU (OopMe, BbIIAETCS JOKYMEHT
(pacnucka, KBUTAHIIMS, OJaHK yCTAHOBJIEHHOM (POPMBI), U KETOH, a TAKKE MHOU
3HaK, TMOJTBEPKIAOMMNI (AKT 3aKIIOUYEHHUS JOTOBOpa IMpU YCIOBUHU, €CIU
oA00HbBIE CIMOCOOBI MPETYCMOTPEHBI 3aKOHOM, UHBIMU IPABOBBIMU aKTaMU WJIU
SABIISIFOTCS OOBIYHBIMU /I JAHHOTO BHMJA XPAHEHUS',

K OoCHOBHOM OCOOEHHOCTM JOroBOopa XpaHEHHs OTHOCUTCA cBoOoOAa
3aKJIIOUEHHS COTJIAIIeHUsI. DTO 03HAYAET, YTO HUKTO HE MOXKET OBITh OTPAaHUYEH B
MpaBe Ha 3aKJIOYCHHE JI0roBopa. B 3TOM mposiBisieTcss METON JUCIIO3UTUBHOCTD
JIOTOBOpPA, TO €CTh METO/I pa3pelieHus. be3yclioBHO, €cTh U UMIIEPATUBHBIN METO/I.
Hanpumep, ucnonnenne o0sI3aHHOCTEW MO JOTOBOPY SBISETCS MMIEPATUBHBIM
MeT00M. B 3TOM cilydyae CTOpOHBI TOJKHBI COOJI0IaTh YCIOBUS J0roBopa. Jymarto,
JUCTIO3UTUBHBIA METOJ MPe00IagaeT, TaK Kak CTOPOHBI CAMU BBIOMPAIOT YCIOBUS U
npaBWJia 3aKio4eHuss goroBopa. K o00sf3aHHOCTSAM IO JIOTOBOPY XpaHEHUS
OTHOCSITCSL TIepeada JACHEKHBIX CPEACTB 3a XpaHECHHE, U HAJJIeKAIee XpaHCHUE
umynmiectBa. OAHAKO TpPU HEHAJUIeKAIleM MCIOJTHEHUU WM HEUCIOJHEHUU

AOroBOp XpaHCHUSA MOXKECT OBITH pacTOprHyT.

2 Tonrano b.M. Ipaxnanckoe npago: Yuebnuk. Mocksa: Cratyt, 2017. C. 330-331.
3 Acranosa E.B., Jlempanenko E.B., Muxaiinos C.B., CMmonenckuii M.B. I'paxnanckoe mpaBo: Y4YeOHHUK.
Mocksa: KHOPYC, 2020. C. 130.
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Cpok, B T€UCHHE KOTOPOTO XPAHUTEIh OJDKEH COXPAHATh MEPEIaHHYIO EMY
BCI[b, YCTAHABJIMBACTCS COTJIANNICHUEM WM MOMEHTOM BOCTpeOOBaHUS e&
MoKJIakeaareaeM. XpaHuTelb B 3aKIIOYUTEIIFHOM CIydae BIIpaBe CIPAIIUBaTh OT
MOKJIaKeIaTess epeiaTh 00paTHO UMYIIECTBO MO UCTEYEHUN OOBIKHOBEHHOTO JIJIS
JTAHHBIX COOBITUM CPOKA.

B BO3HarpaxaeHue XpaHUTENS OTHOCSATCS W MOHECEHHBIE MM PACXOJbl Ha
XpaHeHHE Bemu. B cioydae, eciau XpaHEHHWE UCIHOJHAECTCS 0e3BO3ME3JIHO,
MOKJIaKeIaTeIh TOJDKEH KOMIICHCHPOBATh ITOHECEHHBIE PACXOIbI XPaHUTEIIEM, €CITH
Ipyroe He MPEeAyCMOTPEHO 3aKOHOM JOO corjiamenueM. [log dpe3BhIYaitHBIMU
pacxoJaMu HAJUICKUT TOHMMATh pacXolbl Ha XPaHCHHWE BENIH, KOTOPHIC
MPEBOCXOAT OOBIKHOBEHHBIE pPACXOJbl M KOTOpPHIE CTOPOHBI HE MOTJIH
MPEeayCMOTPETh TpHU 3aKitoueHuH noroBopa. OHM TomexaT KOMIICHCAIIUN
XPaHUTEIIO0 C COTJacusl MOKIaxeaaTens. VICKimoueHneM mpeacTaBiseTcss Ciydai,
KOT/Ia XpaHHUTEIb CIIPAIIABAIT COTIIACHS TIOKJIAKEIATENs Ha TAKHE PACXOIbI, OJTHAKO
TOT B OTIPENICTICHHOE BPEeMs HE COOOITIII O cBoeM Hecornacuu. [Ipu nmpownsBeneHnn
HEMMOBEPHBIX pacxXoJoB 0e€3 corjiacus TOKJIaKIaTeNIs XpaHUTEIb BIIPaBe
3ampanimBaTh WX BO3MEIICHUS B pa3Mepe, HE MPEBHIMIAIONIEM MPEIBHINMOTO
HACTOSAIIETrO yiepoa.

HemocpencTBeHHOEe — 3aKIIOYEHHE  JIOTOBOpa  OOBIYHO  TIPEIBapSCTCS
MPOBEJICHUEM  TEPEroBOopoB  (OCOOEHHO ATO  XapakTepHO s cdepsl
MPEANMPUHUMATEIIECKOW  esATebHOCTH). JIOTUYHBIM pa3BUTHEM T'pakIaHCKO-
MPABOBBIX TPHUHIIMIIOB JIUCTIO3UTUBHOCTH CYOBEKTOB H CBOOOJIBI JOTOBOPA
SIBJISIFOTCSI 3aKOHOTIOJIOXKCHHUS, UCXOJI M3 KOTOPBIX JHUIA, MO OOIIeMy MpaBwIiy,
CBOOOIHBI B TIPOBEICHHUH TIEPETOBOPOB O 3aKITIOYSHUH JOTOBOPA (B TOM YHUCIIE TIPH
ompeneneHur ¢Gopmara B3aWUMOJEHCTBHS CTOPOH), CaMOCTOSITEIHHO HECYT
pPacXoJbl, CBSI3aHHBIE C UX MPOBEICHUEM, U HE OTBEUAIOT 3a TO, YTO COTJIAIICHHE HE
JOCTUTHYTO (MHOE, OJHAKO, MOXET OBITh MPEAYCMOTPEHO 3aKOHOM WA

norosopom)*.

4 Tosapos 10.C. O0mue MOIOKEHHS O TPaXKTAHCKO-TIIPABOBOM JOroBope: YueOHoe mocobme. Camapa:
WznatensctBo Camapckoro yHusepcutera, 2020. C. 49-50.
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OcoOeHHBINT MNpPaBOBOM PEXHUM OINpENeiIeH IS JOTOBOPOB XpaHEHUSs
Oparoli€HHbIX METAJUIOB W BEICHUS CUETOB OTBETCTBEHHOI'O COXPAHEHHUS
JParolieHHBIX METAIIOB, 3aKitouaeMbix Mexay LleHtpanbHbiM Oankom Poccum
(GaHK-XpaHUTEND) 151 KPEAUTHBIMHU OpraHu3alusIMu (KTMeHTaMu-
MOKJIaXKenarensiMu). B3auMooTHOIIEHHST CyOBEKTOB IO JAaHHBIM COTJIAIICHUSM
PEryJIMpyrOTCs B OPAKE, onpeneaeHHoM bankom Poccun.

JloroBop xpaHeHHs] MOXET ObITh KaKk BO3ME3JAHBIM, TaK U O0€3BO3ME3IHBIM.
[IpuMEHUTENBHO K HEKOTOPBIM OTAEIIBHBIM BHAAM XPAHEHHUS 3aKOHOAATENb YETKO
BBICKA3bIBAETCH B II0JIb3Y BO3ME3IHOCTH WK O€3BO3ME3THOCTH .

NHTEpeCHBIM  SBISIETCA TO, YTO TPaXJaHCKO-IIPABOBBIE OTHOLICHUS
MOCTOSIHHO pa3BuBatOTCA. COBEPIICHCTBYIOTCS W METOJbl, U OCOOEHHOCTU
3aKJIFOYEHHS] JOroBopa xpaHeHus. C pa3BUTHUEM 3aKOHOJATEICTBA MEHSIOTCS H
CYULIECTBEHHBIC YCJIOBHS JOTOBOpa XpaHeHUs. HOBble HOPMBI, IYHKTHI U CTaThH,
KOTOpBIE BHOCSTCA TMONpaBkaMu K ['paxnganckoMy Kkonekcy Poccuiickoit
@enepaunu. Jlymar, 4to JOrOBOpP XPAaHEHUs TAKXKE MPOJOJDKUT Pa3BUBATHCS B
JNaJbHENIIEM.

Hymato, 1enb HaydyHOM paOOThl JIOCTUTHYTA, TaK Kak OBLIO MPOBEIECHO
UCCleIOBaHUEe OCOOEHHOCTEM 3aKIIOueHUsl JIoroBopa xpaHeHus B Poccuiickoi
Oenepannu. Takke, ayMmMaro, 4TO 3a1a4d HAYYHOW CTAThbU BBINIOJHEHBI. bbuin
PacCMOTPEHBI U UCCIIEIOBAHBI CYIIECTBEHHBIE OCOOEHHOCTHU 3aKIIOUEHHUS 1I0r0OBOpa
xpanenuss B Poccuiickoit denepannii ¥ BIHMSHUE OCOOCHHOCTEH 3aKIIIOUEHUS
JOTOBOpa  XpaHEHUs HA  TPAXJAHCKHE  NOPaBOOTHOWIECHUS.  IIOCTOAHHO
pa3BHUBaKOIIEECs 3aKOHOAATEIBCTBO HAIIEH CTpPaHbl COBEPIIEHCTBYET U JIOTOBOP
XPaHEHMUS.

Takum 06pa3oM, B COBpEMEHHOM MHUPE MTPAaBO HEMPEPHIBHO B3aUMOJECHCTBYET
¢ mudpoBu3aIed. ITO0 0OBICHIETCS TEM, YTO OOIIECTBO MOCTOSHHO Pa3BUBACTCH.
Bwmecte ¢ pazBuTueM oOliiecTBa, COBEpUIEHCTBYETCS MPaBo, MUGpoBU3aIMs, HAyKa

Y TEXHOJOTUH. Sl Jymaro, 4TO MPOIECC pa3BUTHS 00IIECTBA, MpaBa U U(POBU3ALUN

5 Mapremmkun C.B., Ilosapos 10.C., Pysanosa B.Jl. ['pak1aHCKO-IIPaBOBOE PETYIMPOBAHKE 00A3aTEIbCTR
T10 I0TOBOPY XpaHeHus: Yuebnoe nocobue. Camapa: M3narensctBo Camapckoro ynusepcurera, 2018. C. 4.
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Oyner mpojoJKaTthes B OyayiieMm B emié Oolsiee yckopeHHoMm Temriie. B cdepe
OOIlIECTBEHHBIX OTHOLIEHUM MPaBo U HUGPPOBU3AIUS YCIEIHO (YHKIIMOHUPYIOT

KakK €auHasa CUCTEMaA.
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